Gazette No. 34 dated 1-9-1953. 


PART I 


NOTIFICATION , 


Section i. 


No. LD (b) 4-2032 / 53 / Law . 

The Air Corporations Act, 1953 (No.27 of 1953) and the Tea Act, 1953 
(No. 29 of 1953) which have been recently passed by the Parliament of India and 
published in the Gazette of India Extraordinary , Part 11, Section I, dated the 28th 
and 30th May 1953, respectively , are republished for general information . The 
Bills as passed by the Parliament were assented to by the President on the 28th May , 
1953 . 

Government Secretariat, By order of His Highness the Raj Pramukh , 
Law Department, 

N.S. RADHAKRISIINA SARMA, 
Trivandrum , 19th June 1953. 

Secretary to Government. 


THE AIR CORPORATIONS ACT , 1953 

(No. 27 OF 1953) 


AN ACT 
to provide for the establishment of Air Corporations, to facilitate the acquisition by the Air 

Corporations of undertakings belonging to certain existing gir companies and 
generally to make further und better provisious for the operations of 

air transport services . 


Be it enacted by Parliament as follows: 


CHAPTERI 


PRELIMINARY 


Short title and commencement.- (1) This Act may be called the 
Air Corporations Act, 1953. 

(2) It shall come into force on such dátc as the Central Government may , 
by notification in the Official Gazette ,appoint. 
2 . Definitions. In this Act, unless the contextotherwise requires --- 

(1) " aircraft" mcans anymachine which can derive support in the atmosphere 
from reactions of the air and Includes balloons, #bether fixed or free, airships 
kites, gliders and flying machines ; 

(ul) air transport service" nivalis a service for the transport by ait of 
persuns, mails or any other thing, animale or inaniniate, for any kind of remuneration 
whatsoever, whether such sctvice consists of a single flight or a series of flights ; 

(111) " associate " in relation to either of the corporations means any subsidiary 
of the corporation or any person with whom the corporation has made an agreement 
in accordance with clause (h) of sub -section (2) of section 7 ; 

( V) " Corporations" means " Indian Airlines " and " Ait-India Interisational 
established under section ), and “ Corporation " means either of the Corporations; 
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(1) the expressing existing air companies " means the Air Inelia Lid ., the 
Air Services of India Ltd., 1lie Airways ( India) Ltd., the Bharat Airways Ltd., the 
Ltd. , the Kalinga Airlines and the Air Inelia Internationał 1.td., and “ cxisting air 
Deccan Airways Ltd , the ilimalayan Aviation Ltd., the Indian National Airways 
company 

means any of the existing air companies ;: 
( ri ) " prescribed " incans prescribed by rulesmade under this Aut ; 

(vii) " regulations" means regul:tions" juade by either of the corporationis 
under section 45 ; 

(viii) " Scheduled air transport service " means az air transport service 
undertaken between the same two or more places and operated according to a pub 
lished time table or with Bights so regular.or frcquent that they constitute a recoga 
nisably systematic series , cach flight being open to use bymembers of the public 

(ix) " Tribunal” means the Tribunal Constituted under section 25. 


CHAPTER 11 . 


CONSTITUTION AND FUNCTIONS OF THE CORPORATIONS : 
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3. Incorporation of the Corporations.-- (1) With effect fron such clate. 
as the Central Government may, by notification in the Official Gazette , appoint, 
there shall be established two Corporations to be known as " Indian Airlines" auri 
" Air India International. 

(2 ) Each of the Corporations aforesaid shall be a body corporate having 
perpetual succession and a common seal with power, subject to the provisions 
of this Act, to acquire and hold property, and may by its namesue andbe suci. 

Constitution of the Corporations.- ( 1) Each of the Corporatio s 
shall consist of not less than five but more than nine nembers appointed by the 
Central Goverment and one of the members shall be appointed by the Central 
Government to be the Chairman of the Corporation : 

Provided that 

(a ) the same person may be appointed to be the Chairman of both the Core 
porations or Chairman of one and mcriber of the other ;. 

(b) the same persons may be appointed to be meinbers of both the Cure 
porations, 

( 2) Before appointing a person to be a fucinber of either of the Corporations; 
the Central Government shait satisfy leself that that person will have no such finacial 
or other interest as is likely to affect prejudicially the exercise or performance 
hy him ofhis functions as a member of the Corporation and the CentralGoveriunet 
thall also satisfy itself from time to time with respect to every member of the Cor 
poration that he has no such interest ; and any person who is, or whom the Central 
Government proposes to appoft and who has cobsented to be a member of the 
Corporation shall, whenever required by the Central Government só to do, furnish 
to it such information as the Central Government considers necessary for the prema 
formance of its duties under this stabescetion , 

(3) A member of either of the Corporations who is in any way directly on 
Indirectly interested in a contractmade tir proposed to be made by the Corporation , 
or in any cofitract made or proposed to bemade by an associate of the Corporation 
which is brought up for consideration by the Corporation, shall, as soon as possible" 
after the relevant circumstances have come to his knowledge, disclose the natur 
v: lis interest at ameeting of the Corporation ; and the disclosure shall be recorded 
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in the minutes of the Corporaliun, and the member shall not take any part after the 
lisclosure in any deliberation or decision of the Corporation with respect to that 
contract , 

(4) During the temporary absence of the Chairman of either of the Corpora. 
tions, the Central Government may appoint another person, whether a member 
of the Corporation or not, to act as the Chairman . 

(5) Save as otherwise provided in this section , nothing contained in this Act 
shall be deemed to disqualify the General Manager of either of the Corporatious 
from being appointed to be a member thereof, 

Conditions of service of members.- ( 1 ) The Chairman and other 
members of each of thc Corporation shall ordinarily be entitled to hold office 
for the period specified in the order of appointment, unless the appointment is 
terminated carlicr by thc Central Government 

Provided that any member may at any time by notice in writing addressed 
to the Central Government resign his office, 

( 2) Subject to the previous approval of the Central Government, each of 
the Corporations shall pay to every member thereof in repect of his office as such, 
such remuneration by way of allowances , fees or otherwise may be determined 
by the Corporation , and to the Chairman in respect of his office as such , such re 
muneration , whether in addition to the remuneration , to which he may be entitled 
in respect ofhis office as a member or otherwise , as itmay similarly determine. 

6. Vacancy in Corporation not to invalidate proceedings. - No act 
or proceeding of either of the Corporation shall be deemed to be invalid by reason 
merely of any vacancy in , or any defect in the constitution of the Corporation . 

7 : Functions of the Corporations (1) Subject to the rules, if any , 
made by the Central Government in this behall, it shall be the function of cach 
of the Corporations to provide safe , efficient, adequate, cconomical and properly 
co -ordinated air transport services, whether internal or international or both . 
and the Corporations shall so exercise their powers as to secure that the air transport 
services are developed to the best advantage and , in particular, so cxcrcise those 
powers as to secure that the services are provided at reasonable charges . 

(2) Without prejudice to the generality of the powers conferred by sub 
section ( 1), each of the Corporationsshall, in particular , have power 

(a) to operate any air transport service, or any flight by aircraft for a com 
mercial or other purpose, and to carry outall formsofaerial work ; 

(b) to provide for the instruction and training in matters contexted with 
aircraft or flight by aircraft of persons employed, or desirous of being employed , 
either by the Corporation or by any other person 

( ) with the previous approval of the Central Governotenit , to promote 
ally urgailization outside India for the purpose of engaging in any activity of a kind 
which the Corporation has power to carry on ; 

(d) to acquire,hold or clispose of any property, whethermovible or immovabla 
or any air transport undertaking : 

(e) to repait , overhaul, recoustruct, assemble dr reconditioo aircraft; vehicles 
or other machines and parts , accessories and instumedts thereof or therefor and also 
to manufacture such parts , accessories and instruments, whether the aircraft ,#chicles 
or othermachines are owned by the Corporation or by any other person 1 
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(1) to enter into and perform all such contracts as are calculated to further 
the eficient performance of its duties and the exercise of its powers under this 
Act ; . : ? 

(9) to perform any functions as agent or contractor in relation to an air 
transport service operated by any other person ; 

(h ) with the previous approval of the Central Government, to enter into 
agreeinents with any person engaged in air transportation with a view to enabling 
such person to provide air transport services on behalf of or in association with the 
Corporation ; 

(i) with the previous approval of the Central Government, to determine 
and levy farcs and freight rates and other charges for or in respect of the carriage 
of passengers and goods on air transport services operated by it ; 

(j) to take such steps as are calculated to extend the air transport scrvices 
provided by the Corporation ,whether within orwithout India ,including the develop 
ment of fccder services and the improvement of the types 

aircraft used in air 
transport services ; 

(k) to take such steps as are calculated to promote the interests of the Corpora . 
tion or to improve the services the Corporation may provide, including provision 
of catering, rest- roons, goods-sbeds, warc-houses and transport by land or water 
in connection with any air transport service or any other amenity or facility ; 

(1) to take all such steps as may be necessary or convenient for, or may be 
incidental to, the exercise of any power, or the Jischarge of any function or duty 
conferred or imposed on it by thuis Act. 

(3) Nothing contained in this section shall be construed as- 

(a) authorising the disregard by the Corporation of any law for the time 
being in force, or 

(b) authorising any person to institute any proceeding in respect of a 
duty or liability to which either of the Corporations or its employees would not 
otherwise be subject. 

8. Appointment ofofficers and other employees of the Corporation ... 

(1) For the purpose of enabling it efficiently to discharge its functions under 
this Act, each of the Corporations shall appoint a General Manaçet and , subject 
to such rules as may be prescribed in this behalf,may also appoint such number of 
other officers an : employees as itmay think nccessary : 

Provided that the appointment of the General Manager and such other categorias 
of officers as may be specified after consultation with the Chairman in such rules 
shall be subject to the approval of the Central Government. 

(2) Subject to the provisions of section 20, every person employed by each 
of the Corporations shall be subject to such conditions of service and shall be ens 
titled to such remuneration and privileges as may be determined by regulations made 
by the Corporation by which he is employed . 

(3) Neither the GeneralManager nor such other employee of either ofthe 
Corporations as may be specified in this behalf hy the Central Government shall, 
during his service in the Corporation , be employed in any capacity whatsoever 
or directly or indirectly have any interest in any air transport undertaking other than 
an undertaking of either of the Corporations, or in any other undertaking which 
is interested in any contract with either of the Corporations. 

9. Corporations to act on business. principles. — Io carrying out any 
of the duties vested in it by this Act, each of the Corporations shall act so far. ass 
pay be on business principles . 
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CHAPTER WH . 


FINANCE , ACCOUNTS AND AUDIT 


.! 


10. Capital of the Corporations.— (!) AN non-recurring expenditure 
incurred by the Central Government for, or in connection with , each of the 
Corporations up to the date of establishment of that Corporation and declared to 
he capital expenditure by that Government, shall be treated as capital provided 
by the Central Government to that Corporation . 

(1) The Central Government may provide any further capital that may be 
required by either of the Corporations for the carrying on of the business of the 
Corporation or for any purpose connected therewith on such terms and conditions 
as the CencralGovernment may determine, 

(3) Fach of the Corporations may, with the consent of the Central Govern 
ment, or in accordance with the terms of any general authority given to it by the 
Central Government 

(a) borrow money for all or any of the purposes ofthe Corporation , and 

(b) secure the payment of any money borrowed by it or any interest 
thereon by the issue of bonds, debentures, dehenture- stock or any mortgage or 
charge or other security on the undertaking of the Corporation or any part of it or 
on any of its propertics, 

11. Yesting of properties in the Corporations. All properties," assets 
and funds owied or acquired by the Central Government for the purpose of Indian 
Airlines or, as the case may be, Air India International before the estab ishment 
of those Corporations shall, on such establishment, vest in the Corporation concemed. 

12. Funds of the Corporations.--- (1) Each of the Corporations shall have 
its own funds and all receipts of the Corporation shall be carrie1 thereto and all 
payments for the Corporation shall be made therefrom . 

(2) Each of the Corporationsmay keep in current account with any scheduled 
bank as defined in section 2 of the Reserve Bank of India Act, 1934 (ll of 1934 ) 
or in any other bank approved by the Central Government in this behalf a sum of 
money not excecding such amount as may be prescribed, but any moneys in excess 
of the said sum shall be deposited in the Reserve Bank of trudia or with the agents 
of the Reserve Bank of India or invested in such manner as may be approved by the 
CentralGovernment. 

13. Powers of the Corporations in regard to expenditure --Each of the 
Corporations shall have power, subject to the provisions of this Act, to spend such 
sumsas it thinks fit on objects or for purposes authorised by this Act and such sum 
shall be created as expenditure out of the funds of that Corporation , 

14. Corporation to assume obligations of Central Government in 
l espect of certain matters. - All - obligations incurred, all contracts entered 
into and all matters and things engaged to be done by, with , or for the Central 
Government for any of the purposes of this Act before the establishment ofsither of 
the Corporations shall be deemed to have been incurred , entered into or engaged 
to be done by, with or for Indian Airlines or, as the case may be, Air India inter 
national according as the obligations , contracts , matters and things relate to the 
purposes of the former Corporation or the latter. 

15. Accounts and audit:-(1) The Corporations shall maintain proper 
accounts and other relevant records and prepare an annual statement of accounts, 


including the profit and Jors account and the balance sheet in such forn as may be 
prescribed by the Central Governnient in consultation with the Comptroller and 
Auditor-General of India , 

(?) The accounts of the Corporations shall be audited annually by the 
Comptroller and Auditor-General of India and any expenditure incurred by hin in 
connection witb such audit shall be payable by the Corporations to the Comptroller 
and Aulitor-General of India . 

(3) The Comptroller and Auditor-General of India and any person appointed 
by him in connection with the audit of the accounts of the Corporations shall have 
the same rights and privileges and authority in connection with such audit as the 
Comptroller and Auditor-General has in connection with the audit of Governinent 
accounts and in particular , shall have the right to demand the production of books, 
accounts , connected vouchers and other documents anul papers and to inspect any 
of the offices of the Corporations, 

(4) The accounts of the Corporations as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him 
with the audit report thereon shall be forwarded annually to the Central Government 
and that Goyerminent shall cause the same to be laid before both Houses of Parliament 


this behalf together 


CHAPTER IV , 


ACQUISITION OF UNDERTAKINGS OF EXISTING AIR COMPANIES. 


16. Undertakings of existing air companies to vest in the Corpora 
tions. On auch date as the Central Government may , by notification in the 
Official Gazette, appoint (hereinafter referred to as " the appointed date ), there 
shall be transferred to and vest in- 

(c) Indian Airlines, the undertakings of all the cxisting air companies (otlier 
than Air India International Ltd.), and 

(b) Air India International, the undertaking of the Air India International 
Lid . 

General effect of vesting of undertakings in the Corporation ... 

(1) The undertaking of each of the existing air companies which is transferred 
to and which vests in either of the Corporations under section 16 shall, subject 
to the provisions of section 22, be deemed to include all assets, rights , powers, 
authorities and privileges and all property, movable and immovable, including 
lands, works, workshops, aircraft , cash balançes, reserve funds, investments and 
Look debts and all other rights and interests arising out of such property as were 
immediately before the appointed date in the ownership , possession or power of 
the existing air company in relation to the undertaking, whether within or without 
India, and all books of account and documents relating thereto, and , subject to the 
provisions contained in section 22 , shall also be deemed to include all borrowings, 
liabilities and obligations of whatever kind then subsisting of the existing air company 
In relation to the undertaking. 

(2) Any lanıls , works, aircraft, assets or other property vesting in the 
Corporation under sub -section (1) shall by force of such vesting be freed and dis 
charged from all trusts, obligations,mortgages, charges, liens and other encunbrances 
affecting it, and any attachment, injunction or any other order of a court restricting 
the use of such property in any manner shall be deemed to have been withdrawn . 

(1) Subject to the other provisions contained in this Act, all contracts 
and working arrangements which are subsisting inumediately before the appointed 
date and effecting any of the existing air companies shall, in so far as they relate to the 
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undertaking of that .company, cease to have effect or be enforcesble against that 
company or any perron who was surety or had guaranteel the performance thereof, 
and shall be of as fullforce and effect against or in favour of the Corporation in which 
the undertaking has vested hy virtue of this Act and enforceable as fully and effectually 
es if, instead of the company, the Corporation had been named therein or had been 


a party thereto , 


or 


or 


(4 ) Subject to the other provisions contained in this Act, any proceeding 
or cause of action pending or existing immediately before the appointed date by or 
against any of the existing air companies in relation to its undertaking may as from 
that date be continued and enforced by or again £t the Corporation in which it has 
vested by virtue of this Act as it might have been enforced by or against that company 
if this Act had not been passed , and shall ccase to be enforceable by or against that 
company, its surely or guarantor. 

18. Reservation of scheduled air transport services to the Corpora 
tions.- (1 ) After appointed date, it shall not be lawful for any person other 
than the Corporations or their associates to operate any scheduled air transport 
service from , to , in or across India : 
Provided that nothing in this section shall restrict the right of any person , 

(a) for the purpose of any air transport undertaking ofwhich the principal 
place of business is in any country outside India , to operate an air transport service 
in accordance with the terms of any agreement for the timebeing in force between 
the Government of Ladia and the Government of that country ; or 

(b) to carry passengers for the sole purpose of instructing them in flying 
or on duties of aircrews ; 

(c) to carry passengers or goods for the sole purpose of providing an air 
ambulance service or a rescue or relief service during any natural calamity ; 

(d) to carry passengers or goods for the sole purpose of providing joy rides 
consisting of flights operated from and to the same aerodrome or place without 
any intermediate landing or for the purpose of acrialsurvey, fire fighting, crop-dusting, 
locust control or any other aerial work of a simialr nature. 

(2) Any person who operates a scheduled air transport service in contra, 
vention of the provisions of this section shall be liable in respect of each offence 
to a fine which may extend to one thousand rupees, or to imprisonment which may 
extend to three months, or to both . 

Explanation. The operation of each flight shall constitute a separate offence 
for the puposes of this section . 

19. Licences to cease to be valid .--With effect from the appointed date , 
all licences grauteri under the Indian Aircraft Act, 1934 (XXII of 1934) or under 
the rules made thereunder for the operation of scheduled air transport services 
shall cease to be valid , 

Provisions respecting oſlicers and employees of existing air 
companies.- (1) Every officer or other employee of an existing air company 
(except a director, managing agent, manager or any other person entitled to manage 
the whole or a substantial part of the business and affairs of the company under a 
special agreenzent) employed by that company prior to the first day of July , 1952, 
and still in its employment immediately before the appointed date shali, in so far 
as such officer or other employee is employed in conection with the undertaking 
which has vested in either of the Corporations by virtue of this Act, become as 
from the appointed date an officer or other employee, as the case may be, of the 
Corporation in which the undertaking has vested and shall hold his office or service 
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cherein by the sametenure, at the same remuneration and upon the same terms and 
conditions and with the same rights and privileges as to pension and gratuity and 
other matters as he would liave held the same under the existing alr company i 
its undertaking had not vested in the Corporation and shall continue to do so unless 
and until his employment in the Corporation is terminated or until his remuneration 
terins or conditions are duly altered by the Corporation :: . 

Provided that nothing contained in this section shall apply to any officer of 
other employee who has, by notice in writing given to the Corporation concerned 
prior to such date as may be fixed by the Central Government by notification in the 
Official Gazette , intimnated his intention of not becoming an officer or other einployee 
ofthe Corporation . 

(2 ) Notwithstanding anything contained in sub - section (1), the Central 
Government may direct either of the Corporations in which the undertaking of 
any existing air company has vested to take into its employment any officer or other 
employee who was employed by the existing air company prior to the first day of 
July, 1957, and who has been discharged from service in that company on or after 
the said date for reasons,which, in the opinion of the Central Government, appear 
to be inadequate for the purpose , and where the Central Government issues any 
such direction , the provisions of sub -section (1) shall apply to guch officer or other 
employee as they apply to any officer or other employee referred to therein... 

(3 ) As from the appointed date the trustees of the provident funds and 
pension funds or pension schemes of each of the existing air companies shall transfer 
to the Corporation concerned the balances lying to the credit of each of the employees 
whose services have been transferred to that Corporation by virtus of this Act and 
also all other balances of the funds or schemes as shall remain after satisfying all 
demands and liabilities, and thereupon the trustees shall be discharged of,the trusts 
by virtue of this Act, 

(4 ) Notwithstanding anything contained in this Act or in the Indian Coin 
panies Act, 1913 (VII of 1973 ) or in any other law for the tinie being in force or 
in any agreement entered into ly an existing air"company or in the articles of 
association of any such company, no director, managing agent, manager or any other 
person entitled to manage the whole or a substantial part of the business and affairs 
of the company shall be entitled to any compensation against any existing air com 
pany or against either of the Corporations for the loss of office or for the prenature 
termination of any contract of management entered into by him with any existing 
air company and where any existing air company has, after the first day of July,1952 
and before the commencement of this Act, paid to any such person as is referred 
to in this sub- section any sum by way of compensation to which the person receiving 
such compensation would not have been entitled if this sub -section were in force 
at that time of such payment, the existing air company shall be entitled to claim 
refund of any sum so paid. 

21. Duty to deliver up possession of property acquired and documents 
relating thereto.- (1) Where any property has vested in cither ofthe Corporations 
under section 16, every person in whose possession or custody or under whose control 
the property may be, shall deliver up the property to the Corporation concerned 
forthwith . 

(2) Any person who on the appointed datc has in his possession or under 
his control any books, documents or papers relating to any undertaking which has 
rested in cither of the Corporations under this Act and which belong to an existing 
air company orwould have so belonged if its undertaking had net so vested shall be 
liable to account for the said books, documents and papers to the Corporation in 
which the undertaking has vested and shall deliver them up to the Corporation or 
to such person as the Corporation may direct: 
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Provided that the Corporation shall produce for inspection by such companies 
or their authorized representatives the books of account and documents as relate 
to the affairs of the campany for any period prior to the appointed date . 

(3) Without prejudice to the other provisions contained in this section, 
it shallbe lawfulfor the Corporation and the Central Government to take all necessary 
steps for securing possession of all properties which have vested in the Corporation 
under section 16 . 

Duty of existing air companies to supply particulars .- (1) Where 
the undertaking of an existing air company vests iua either of the Corporationsunder 
this Act, the existing air company shall, within thirty days from the appointed date 
or within such further time as the Corporation concerned may allow in any case , 
supply to the Corporation particulars of book debts and investments belonging to 
and all liabilities and obligations of the company sulsiating immediately before the 
appointed date, and also of all agreements entered into by the existing air company 
and in force on the appointed date , including agreements ,whether express or implied , 
relating to leave, pension , gratuity and other terms of service of any officer or other 
einployce of the existing air company, under which by virtue of this Actthe Corpora 
tions have or will or may have liabilities except such agreements as the Corporation 
may exclude either generally or in any particular case from the operation of this 
sub- section , 

(z) If any existing air coinpany fails to supply to the Corporation concerned 
particulars of such bank debts , liabilitics and agreements vithin the time allowed 
to it for the purpose under sub- section (1), nothing contained in thisAct shall have 
effect so as to transfer any such book debts, liabilities and agreements to or to rest 
the same in the Corporation , 

(3) Either Corporation may by notice in writing within a period of ninety 
days after submission of the particulars referred to in sub-section (1) intimate to 
the existing air company submitting the particulars that such of the book debts 
and investinents as are specified in the notice are not included in the properties 
vesting in the Corporation whereupon the compensation provided by section 15 
of this Act and the Schedule thereto shall be reduced by the amount of such excluded 
book debts and investments but the right of such existing air company to recover 
and retain such excluded book debts shall remain unaffected by this Act. 

23. Right of Corporations to disclaim certain agreements.-- (1) Where 
it appears to cither of the Corporations that the making of any such agrcements 
as is referred to in section 27 under which the Corporation has or will have ur may 
have liabilities was not reasonably necessary for the purposcs of the activities of 
the existing air company or has not been entered into in good faith , the Corporation 
may, within six months from the appointed date, apply to the Tribunal for relief 
fron such agreement, and the Tribunal , if satisfied after making such inquiry into 
the matter as it thinks fit that the agreement was not reasonably necessary for the 
purposes of the activities of the existing air company or has not been entered into 
in good faith , may make an order cancelling or varying the agreement on such terms 
as itmay think fit to impose and theagreement shall thereupon have effect accordingly . 

(2) All the parties to the agreement which is sought to be cancelled or 
varied under this section shall be made parties to the proceeding. 

24 : Transactions resulting ini dissipation of asscts.- (1) This section 
shall apply where any existing air company has, after the first day of July , 1952, 
and before the appointed date ,-- 

(a) made any payment to any person without consideration or for an 
inadequate consideration ; 
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(b ) sold or disposed of any of its properties ar rights without consideration 
or for an inadequate consideration ; 

(©) acquired any property or rights for an excessive consideration : 

(4) entered into or varied any agreement so as to require an excossivo 
consideration to be paid or given by the company ; 

(e) entered into any other transaction of such an onerous nature as to 
cause a loss to or imposo a liability on the company exceeding any benefit accruing 
to the company ; or . 

(f ) sold or otherwise transferred any aircraft, equipment, machinery or 
other property of book value exceeding rupees ten thousand ; 
and the payment, sale , disposal, acquisition agreement or variation thereof, or 
other transaction or transfer, was not reasonably necessary for the purposes of the 
company or was made with an unreasonable lack of prudence on the part of the 
company, regard being had in either case to the circunstances at the time." 

• (2 ) Either of the Corpo may , in the case of any such existing air com 
pany as is referred to in sub-section (1) the undertaking of which has vested in the 
Corporation under this Act, at any time within six months from the appointed 
date, apply for relief to the Tribunal in respect of any transaction to which in the 
opinion of the Corporation this section applies , and all partics to the transaction 
shall, unless the Tribunal otherwise directs, be made parties to the application . 

(3) Where the Tribunal is satisfied that a transaction in respect of which 
an application is made is a transaction to which this section applies, then, unless 
the Tribunal is also satisfied that the transaction was a proper transaction made in 
the ordinary course of business regard being had to the circumstances at the time 
and was not in any way connected with any provision made by this Act or with any 
-anticipation of the making of any such provision , the Tribunal shallmake such vrder 
against any of the parties to the application as the Tribunal thinks just having regard 
to the extent to which those parties were respectively responsible for the transaction 
or benefited from it and all the circumstances of the case . 

(4 ) Wherean application ismade to the Tribunal under this section in respect 
of any transaction and the application is determined in favour of the Corporativa , 
the Tribunal shall have exclusive jurisdiction to determine any claims outstanding 
in respect of the transaction .. 


25. Compensation to be given for compulsory acquisition of under 
taking.- (1) Where the undertaking of any of the existing air companies his 
vested in cither of the Corporations under this Act, compensation shall be given 
by the Corporation to that company in the manner specified in section 27. and the 
amount of such compensation shall be determined in accordance with the principles 
specified in the schedule to this Act. 

(2 ) Notwithstanding that separate valuations are calculated under the principles 
specified in the Schedule in respect of the several matters referred to therein, the 
amount of compensation to be given shall be deemed to be a single compensation 
to be given for the undertaking as a whole. 

(3) The amount of the compensation to be given in accordance with the 
aforesaid principles shall be determined by the Corporation and if the amouit :90 
deterruined is approved by the CentralGovernment, it shall be offered to the existing 
air company in full satisfaction of the compensation payable under this Act , and if 
the amount so offered is not acceptable to the existing air company, It muy within 
such time as may be prescribed for the purpose have the natter referred to a Tribuna! 
constituted for this purpose by the CentralGovernment for decision . 
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26 . 


Constitution of special Tribunal to determine compensation. 

(1) The Tribunal to be constituted under section 25 shall consist of three 
members appointed by the Central Government, one of whom shall be a person 
who is or has been a Lucige of a High Court or has been a judge of the Supreme Court . 

(2) The Tribunal may for the purpose of Iciling any malter under this 
Act choose one or more persons possessing special knowledge of any matter relating 
to the case under inquiry to assist it in determining any compensation which is to 
be given under this Act. 

(3) The Tribunal shall have the powers of a civil court while trying a suit 
under the Code of Civil Procedure, 1998 (Act V of 1998) in respect of the following 


inatters : 


-- 


(a ) summoning and enforcing the attendance of any person and examining 
him on oath ; 

(b) requiring the discovery and production of documents ; 
(c) receiving evidence on affidavits ; 

(d) issuing commissions for the examination of wltncasos or documents . 

(4 ) Tlte Tribunal shall by a majority of its number regulate its own procedure 
and decide any matter within its competence and may review its decision in the 
event of there being a mistake on the face of the record or correct any arithmetical 
or clerical error therein but subject, thereto the decision of the Tribunal on any 
matter within its jurisdiction shall be final and shall not be called in question in any 
court . 
.. 27. Mode of giving compensation .-- (1) When the amount of compen. 
sation to be given under this Act to an existing air company has been determined 
under section 2 $, the Corporation shall give to the company one or more bonds 
of the face value of the amount of compensation so determine less such portion 
thercof as is payable in cash under this section , 

(2) Out of the compensation to be given to each of the existing air companies 
under this Act , there shall be paid in cash --- 

(a) ten per cent of the amount compensation payable to each of such 
companies (which percentage shall be uniformly applicable to all cxisting air com . 
panies ) ; or 

(b) the amount horrowed by any such company from any Ivank and out 
standing on the 31st day of December, 1952, or on the appointed date , whichever 
amount is less : 

(c) an amount equal to the cash of any such company, including cash in 
deposit with a bank, which has vested in the Corporation under this Act ; 
whichever of the amount specified in clauses (a), (b) and (c) is the greatest . 

(3) The bonds aforesaid shall be issued by the Corporation with the previous 
approval of the CentralGovernment and shall be negotiable and shall be redeemned 
at their face value by thic Corporation concerned on the mand of the holler 
within one bunlred and eighty days after the expiry of five years from the date of 
their issue and the redemption of the lunds and payment of all interest thereon 
shall be guaranteed by the Central Government: 

(4) If within the expiry of the said period of one hundred and eighty days, 
the holder of any bond fails to require payment of its face value from the Corporation 
concerned , the bond shall cease to be redeemable at the option of the holder : 

Provided that in any case the Corporation may by notice require the holder 
of the bond to accept its face value in cash at any time whether before or after the 
expiry of the period of five years aforementioned . 


or 
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( s ) The holder of the bond shall be entitled to receive from the Corporation 
interest on the bond at three-and -a-half per conto per annum at such intervals as may 
be prescribed, with effect from the appointed date and until the bond is duly res 
deemed . 

(6) Bonds issued under this section shall, for the purpose of redemption 
and of computing interest, be deemed to have been issued on theappointed date . 

6 ) Any bond issued under the provisions of this section shall be deerned 
to be a security in which a trustee may invest trust monies within the meaning 
of section 20 of the Indian Trosts Act, 1882 (ll of 1382 ). 

28. Winding up of existing company whose undertaking has been 
acquired :-- (1) The Central Government may , on the application of any existing 
air company or on the application of a majority in number representing thrce 
fourths in value of its members hokling ordinary shares, by order in writing, authorise 
the existing air company the undertaking of which has vested in either of the Cor. 
porations, to be wound up voluntarily in accordance with the provisions of the Indian 
Companies Act, 1913 (VII of 1913) relating to voluntary winding up : 
Provided that 

(c) the winding up of the company shall commence on the day on which 
the Central Government authorises the winding up without the passing by the com 
“ pany of any special or other resolution for winding up ; and 

(6). the directors of the existing company shall not be under an obligation 
to make any such statutory declaration as is required by section 207 of the Indian 
Companies Act, 1913 ( VII of 1913 ); and 

(©) the widing up of the company shall be continued by the directors 
of the existing company in office at the time the Central Government authorises 
its winding up and they shall be deemed to be joint liquidators for the purpose of 
the said winding up with power to act by a majority of their number, 

(2) For the purposes of winding up the affairs of any existing air company 
or for any other purpose necessary for enabling it to give effect to the provisions 
of this Act, the Central Government may , notwithstanding anything contained 
in this Act, permit the existing air company to occupy, keep in its custody or utilise, 
as the case may be , for such period as it may allow any office , books, accounts and 
other documents and the services of any officers or other employees, which have 
been transferred to either of the Corporations under this Act, on such terms and 
conditions as may be agreed between the Corporation in which the undertaking 
has vested and the existing ais company , or failing agreement, as may be determined 
by the Central Government. 

29. Authorisation under section 28 may contain certain directions. 
Any authorisation granted under scction 28 may include a direction requiring and 
existing air company the voluntary winding up of which has been authorised under 
that section to distribute its net assets among the various classes of members of the 
company in such proportion as the Central Government may , having regard to the 
amount subscribed by each class of such membersor having regard to the circumstances 
relating to the issue of the shares to the various classes of menbers, specify in the 
direction , and any such direction shall have effectnotwithstanding anything contained 
in the Indian Companies Act, 1973 (VII of 1913 ) or in the articles of association of 
resolution of the company or in any agreement, and every such company shall be 
bound to comply with any such direction , 


CHAPTER V. 


AIR TRANSPORT COUNCIL . 


. : 


30 , 

Constitution of Air Transport Council.- As soon as may be after 
thic commencement of this Act, the Central Government may cause to be consti 
tuted an Air Transport Council consisting of a Chairman and such other Dumber of 
members not exceeding eleven as the Central Governmentmay appoint thereto : 

Provided that amongst the members to be so appointed there shall at least 
be oneperson with experience in financialmatters and one person wbo is an employee 
ofeither of the Corporations with experience in labour matters. 

31. Functions of the Air Transport Council.- (1) It shall be the duty 
of the Air Transport Council to consider 

(a) at the request of either of the Corporations any matter of the kind 
referred to in section 38 , and 

(b) any matter of importance which may be referred to it by the Director 
General of Civil Aviation or the Director General of Posts and Telegraphs relating 
to matters of common interest, between cither of the Corporations and the Director 
General of Civil Aviation, or as the case may be, the Director General of Posts and 
Telegraphs, including rates for the carriage of postal articles by air, and to make 
recommendations thereon to the Central Government , 

(2) At the request of the Central Government, the Air Transport Council 
shall investigate any matter relating to the fares, freight rates or other charges levied 
by either Corporation in respect of any service or facility provided by the Corporation 
and of the adequacy or efficiency of such service or facility and shall make recommenda 
tions thercon to the Central Governinent, 

(3 ) The Council shall, if so requited by the Central Governinent, tender 
advice to that Government in regard to financial and economic analysis, accounting , 
costing and statistical techniques and financial reporting relating to air transport 
and , in particular, advise in regard to the matters specified in the proviso to sub 
section (2 ) of section 34 . 

(4 ) The Central Government, after taking any recommendation made by 
the Al Transport Council under this section into consideration, may issue such 
directions in the matter as it thinks fit and such directions shall be binding on the 
Corporation concerned . 

31. Staff of the Council. The Council shall have a Secretary and sucli 
other employees as the Central Goverment may appoint , and the expenditure 
on the staff and other charges of the Council shall be borne by the Central Govera 


ment 


33. Proceedings of the Council.- (1) The Council shall regulate 1th own 
procedure. 

(2) No proceeding of the Council shall be deemed to be invalid by reason 
merely of any vacancy ; in or any defect in the constitution of the Council. 

CHAPTER VI. 


CONTROL OF CENTRAL GOVERNMENT. 


34. Power of Central Government to give directions.- (1) The Central 
Government may give to either of the Corporations directions as to the exercise 


14 


and performance by the Corporation of its functions, and the Corpotation shall be 
bound .to give effect to any such directions. 

(2) The Central Government may, if it is of opinion that it is expedient 
in the national interest so to do , after consultation with the Corporation concerned 
direct either of the Corporations--- 

(a) to undertake any air transport service or other activity which the 
Corporation has power to undertake ; 

(1) to discontinue or make any change in any scheduled air transport 
service or other activity which it is operating or carrying on ; 

(c) not to undertake any activity which it proposes to do : 
Provided that , if, at the direction of the Central Government, the Corporation 
establishes , alters or continues to maintain an air transport service or other activity 
and satisfies the Central Government that during thic relevant financial year the 
Corporation has suffered an over-all loss in respect of the operation of all its air 
transport services and of all its other activities and also that the serivce or activity 
$0 established , altered or custinued to be maintained in compliance with the direc 
tions of the Central Government as aforesaid kias been operated at a loss in any 
financial year, then the Central Government shall reimburse the Corporation tá 
the extent of the loss relatable to the operation of that particular service or activity , 

35. Prior approval of CentralGovernment necessary in certain cases. 
Neither Corporation shall, without the previous approval of the Central Govern 
-ment 

(a) undertake any capital expenditure for the purchase or acquisition 
of any immovable property or aircraft or any other thing at a cost exceeding rupees 
fileeli lakhs ; 

(b ) enter into a lease of any immovable property for a period exceeding 


five years ; 
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(c) in any manner dispose of any property, right or privilege having ati 
original or book value exceeding rupees ten laklıs. 

36. Submission of programme of work for cach year.- (1) Each of the 
Corporation shall prepare and submit to the Central Government, not less than 
three months before the commencement of the financial year of the Corporation 
a statement showing the programme of operation and development of air transport 
services to be operated by the Corporation and its associates during the forthcoming 
financial year and its other activities as well as its financial estimates in respect thereof, 
including any propused investment of capital and increase in the strenyth of its 
total staff. 

( 2) If , during any financial year, cicher of the Corporations engages of 
proposes to engage in any air transport service or ancillary activity in addition to 
those specified in the programme previoiisly submitted under sub-section (1) and 
à substantial alteration of the financial estimates is likely to be involved thereby 
the Corporation shall submit to the Central Gove:thmeint for approval a supplementary 
programme of such service or activity and a supplementary estimate of the expenditure 
and revenue to be incurred and received by the Corporation in respect thereof 
during the remainder of that period : 

Provided that, to meet any unexpected traffic demand oi ather special situatiitly 
either of the Corporationis may undertake any additional service or other ancillary 
activity not specified in the programme submitted under sub-section (1) or sub 
section (2) and subsequently submit a report on the matter to the Central Goveštuk 
ment in the prescribed manner. 
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37. Submission of Annual Reports to Parliament (1) l ach of the 
Corporations shall, as soun as may be after the end of each financial year. prepare 
and submit to the Central Government in such form as may be prescribed a report 
giving an account of its activities during the previous financial year, and the report 
Shall also give an account of the activities,if any, which are likely to be undertaken 
by the Corporation during the next financial year . 

(2) The Central Government shall cause every such report to be laid before 
bouh Houses of Parliament as soon as may be after it is submitted . 


CHAPTER VIT. 


MISCELLANEOUS. 


-38 . Corporations to act in mutual consultation . It shall be the duty of 
each of the Corporations to enter into consultations the other in matters of 
common interest to the two Corporations including, in particular , the operation 
of scheduled air transport services, the routes on which such services should he 
opcrated by each of the Corporations, the frequency of such services, the passenger 
fares and freight rates to be charged , the measures of economy to be adopted , the 
prevision of any services in regard to overhaul and waintenace of aircraft or any 
other matter falling within the scope of the functions of either of the Corporations , 
and , generlly; in regard to ensuring the fullest co-operation and co-ordination in 
respect of all such matters. 


39. Transfer of scheduled air transport services or assets from one 
Corporation to the other,—The Central Governmentmay, for the purpose of 
improving the air transport services provided by either of the Corporations or for 
eflecting better co -ordination in respect of such services, direct that with effect 
from ,such date as may be specified in the direction and subject to such conditions 
asmay be similarly specified , 

(a) any scheduled air transport service operated by one Corporation 
shall no longer be operated by that Corporation but shall be operated by the other 
Corporation , and 

(by any property belonging to one Corporation shall be transferred to thic 
Other Corporation 

40. Corporationsmay delegate their powers.- (1) Each of the Corpora 
tions may appuitit a Committee or Coinmittees consisting of some or any of its 
members with or without the addition of any officer of employee of the Corporation 
and celegate any of the functions and powers of the Corporation to such Committee 
or Committees andmay linult the exercise of such delegated authority to any specited 

(2) Eillier of the Corporationsmay, in relation to any particular matter or 
class of matters or to any particular erea, by general or special order , direct that 
any of its vfficers or other employeesmay also exercise all or any of its powers under 
this Act (except thie powers given to it by this section ) to the extent to which the 
Corporation deems it necessary for the efficient running of its day to day administrae 
tion . 

41. Advisory and Labour Relations Committees (1) The Centrat 
Government, in consultation with the Corporation concerned , inay appoint an 
Axlvisory Committee consisting of sich nuttilier of persons us it may think fit for the 
purpose of advising uie Corporation in respect of such matters as may be referred 
to it by the Corporation or as may be prescribedi . 


area 
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(2 ) Each of the Corporationis shall constitute in the prescribed marker 
à Labour Relations Committee consisting of representatives of the Corporation 
and of its employees, so however that the number of representatives of the employees 
on the Committee shall not be less than the number of representatives of the Core 
poration, and it shall be the duty of the Labour Relations Committee to advise 
the Corporation on matters which relate to the welfare of the employces or which 
are likely to promote and secure amity and good relations between the two . 

42. Meetings of the Corporation.--(1) Meetings of the Corporation 
shall be held at such times and places and, subject to sub-sections (2) and (3),the 
proceedings of the Corporation shall be conducted in such manner as may be 

pro 
vided by the regulations. 

(2) The Chairman or in his absence any person chosen by the menubers 
present from amongst themselves shall preside at the meeting. 

.. (3) At a meeting of the Corporation all questions shall be decided by majority 
of votes of themembers present, and for this purpose, each member shall have one 
vote and in the case of equality of votes the Chairman or, in his absence, the person 
presiding at the meeting shall have a second or casting vote . 

43. Penalty for wrongful withholding of property_If a director, 
managing agent, manage ror other officer or employee of an existing air company 
who wilfully withholds or fails to deliver to the Corporation as required by sub 
section (2) of section 21 any books, documents or papers which may be in his pos 
session or who wrongfully obtains possession of any property of any such company 
which has vested in either of the Corporations under this Act or having any such 
property in his possession wrongfully withholds it from the Corporation or wilfully 
applies it to purposes other than those expressed in , or authorised by, this Act shall 
on the complaint of the Corporation concerned , be punishable with fine which may 
extend to one thousand rupees and may be ordered by the Court trying the offence 
to deliver up or refund within a time to be fixed by the Court any such property 

or in default 
improperly obtained or wrongfully withheld or wilfully misapplied 
to suffer imprisonmentwhich may extend to one year. 


44. Power to make rules. (1) The Central Government may, by notificas 
tion in the OfficialGazette,make rules to give effect to the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely : 

(a) the terms and conditions of service of the General Managers of the 
two Corporations ; and such other categories of officers as may be specified from 
time to time under sub -section (1) of section 8 . 

(b ) the forni in which the budget of thic two Corporations shall be pre 
pared and submitted to the Central Government; and the form and the manner 
in which the accounts of the two Corporationis shall be maintained and in which 
any returns or statistics shall be furnished or submitted ; 

(c) the reports which should be submitted by the Corporations and the 
intervals within which they should be so submitted ; 

(d) the maintenance of books of account ; 

(2) the establishment and maintenance ofa fund by each of the Corporation 
for meeting any liability arising out of any act or omision in respect of which the 
Corporation may incur any liability to any third party ; 
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the provision of depreciation , reserve and other funds ; 

(y) the prohibition of persons who are directly or indirectly interested 
int may subsisting contract with either of the Corporations from becoming or being 
employees of the Corporation ; 

(h) the powers which may be exercised by either of the Corporations to 
facilitate the acquisition of any undertaking ; 

(1) the issue of bonds by either of the Corporations to meet any compen." 
sation payable by it under this Act ; 

( ) the training of the employees of either of the Corporations or other 
persons and the fees whiclımay in its discretion be chargech therefor; 

(k) the term of office and other conditions of service ofmembers of the 
Air Transport Council constituted under section 30 ; 

: ( 1) the hibition of any interference with any air transport service or with 
any property of the Corporation or of any interference withi or obstruction of any 
officer or eroployee of the Corporation in the performance of his duty ; 

( n) the.punishment which shall not exceed imprisonment for threemonths 
or fine of rupecs one thousand hut which may comsist of both such imprisonment 
and fine, in respect of any contravention of theprovisionsof any rules made under 
this section , 
::. (3) All rules made under this section shall be laid before both Houses of 
Parliamentas soon asmay be after they are made. 

Power of Corporation to make regulations.- (1) Each of the 
Corporations may , with the previous approval of the Central Government, by noti 
fication in the Official Gazette , make regulations not inconsistent with this Act or 
the rules made thereunder for the administration of the affairs of the Corporation and 
for carrying out its functions. : 

(2) In particular and without prejudice to the generality of the fore -going 
power, any such regulations may provide for all or any of the following matters, 
namely : 

(a) the time and place of the nicetings of the Corporation and the pro 
cedure to be followed for the transaction of business at such meetings ; 

(b) the terms and conditions of service of officers and other employees 
of the Corporation other than the General Manager and officers of any other categories 
referred to in section 44 

(c) the issue ofpasses by the Corporation to its officers and other enployees 
either free of cost or at concessional rates for travel on its air services and the condi 
tions relating thereto i. 

(d ) the authentication of orders and clicisions of the Corporation and the 
instruments executed by it ; :: 

(e) the grant of refund in respect of any unused tickets and the issue of 
concessional passes ; 

o the period after the expiry ofwhich unclaimed goodsmay be disposed 
of and the ninner of their disposal ; 

the conditions governing the carriage of persons or goods on its 


setvicei 
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THE SCHEDULE 


(Sce section 25) 


PRINCIPLES FOR DETERMINING COMPENSATION UNDER TUS ACT 
Paragraph 1.— The compensation which shall be given by Indian Air-línes or 
Air India International , as the case may be , to any existing air company in respect of 
the vesting, in accordance with the provisions of this Act , of the undertaking of such 
company in that Corporation shall be the sum of the amounts computed in accordance 
with the provisions of paragraph II, less the sum of the amounts computed in accordance 
with the provisions of paragraph III . 

Paragraph 11.- ( ) The aggregate written down value of all airframes of aircraft 
in respect of which there are certificates of airworthiness in force or which can be 
rendered fit for certificates of airworthiness if the Corporation concerned were to 
incur expenditure within the normal rates for rendering the airframes airworthy, 
plus 

A sum of Rs. 12,00c in respect of each airframe of a Dakota air craft and 
a sum of Rs. 24,000 - in respect of each airframe of a Viking aircraft in any 
case where the existing air company had obtained a certificate of airworthinese 
in respect of it within ninety days immediately preceding the appointed date 
or if a certificate of airworthiness had not actually been obtained within that 
period but the existing air company had incurred expenditurc within that 
period for the purpose of rendering that airframe airworthy, the value of the 
spare parts used for the purpose subject to a maximum of Rs. 12,000 - in the 
case of each airſrame of a Dakota aircraft and Rs. 24,000 in the case of cach 
ajrframe of a Viking aircraft . 

Note . In this Schedule , the expression " airframe" includes also the equipment 
of the aircraft , whether fixed or removable , 

(b) the aggregate written down value of all such power plants, aero 
engines, air screws, spare aero -engines, and spare air screws ( all of which are in 
this Schedule collectively referred to as power plants) as are suitable for use in the 
airframes mentioned in sub-clause (a) and as are of an approved standard or can be 
rendered fit to be of an approved standard if the Corporation concerned were 10 
incur expenditure within the normal rates for such purposes, plus the following, 
namely : 

(0) 

a sum of Rs. 6,000 in respect of each engine of a Dakota aircraft and a 
sum of Rs. 12,000 in respect of each engine of a Viking aircraft in any casc where 
the existing air company had madeit an approved engine within a period if vinety 
days immediately preceding the appointed date or if the engine had not been made 
completely fit to be an approved engine within that period but the existing, alr 
company had incurred expenditure within the said period for the purpose of making 
that engine an approved engine, then , the value of the spare parts used for that purpose 
subject to a maximum of is, 6,000 in the case of each engine of a Dakota aircraft 
ind Rs. 12,000 in the case of each engine of a Viking aircraft ; and 

(ii) a sum of Rs. 2,000 in respect of the air screws and accessories of 
the power plant of a Dakota aircraft and a sum of Rs. 4,000 in respect of the air 
screws and accessories of the power plant of a Viking aircraft in any case where 
the air screws and accessories had been rendered completely fit for the approved 
standard within a period of ninety days immediately preceding the appointed date 
or if the same had not been rendered completely fit for that standard within that 
period but the existing air company had incurred expenditure within that perioed 
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for the purpose of rendering the same fit for the approved standard , then , the value 
ofthe spare parts used for that purpose subject to a maximum of Rs.2,000 in the case 
of air screws and accessories of a Dakota aircraft and H.9 . 4,000 in the case of air screws 
and accessories of a Viking aircraft. 

Note , n this Schedule , the expression approved standard" means such con 
-dition of efficiency of the power plant as satisfies the requirements laid down in Sec 
tion E of Schedule III to the Indian Aircraft Rules, 1937 , 

(c) the cost of purchase of all serviceable general stores and all such other 
serviceable stores and spare parts (all of which are in this Schedule collectively 
referred to as stores and spare parts) belonging to the existing air company as are 
suitable for use in respect of the aircraft or power plants referred to in sub -clause 
(a) and (b), reduced in each case by 20 per cent of such cost of purchase: 

Provided that the reduction shall be 10 per cent. In the case of stores and spare 
parts pertaining to Constellation and Skymaster aircraft. 
Note.-- In this Schedule 

(a ) stores shall be deemed to be serviceable if they are such as to 
satisfy the requirements laid down in Section F. of Schedule Ilf to the Indian Aircrafı 
Rules, 1937 ; 

(b ) without prejudice to the clause immediately preceding, stores 
(other than general slores ) and spare parts shall also be deemed to be serviceable 
if by incurring expenditure of an amount not exceeding half the cost of purchase 
of such stores and spare parts , they can be rendered suitable for use in respect of 
the aircraft or power plants ; 

(d ) the aggregate actual cost to the existing air company of all lands other 
than lease -holds 

(c) the total amount of the premiutns paid by the company in respect of all 
lease -holds reduced in the case of each such premium by an amount which bears to 
such premium the same proportion as the expired term on the appointed date of 
the lease in respect of which such premium shall have been paid bears to the total 
term of the lease ; 

( ) the scrap value of all such aircraft , power plants , propellers and other 
accessories, spare parts and stores, not falling within any of the preceding sub 
clauses, and all properties as have become obsolete on the appointed date , the scrap 
valuc for the purposes of this Act being one per cent of the book value of the relevant 
item of property : 

( f) the price paid by the existing air company for any trustce security held 
hy it : 

"(h) the value of any shares held by any existing air company in any other 
existing air company, the value being calculated on the basis of the valuation of 
the air transport undertaking of that other company in accordance with the provisions 
of this Schedule ; 

(i) the market value on the appointed date or the purchase price, whichever 
is less, of any other investments held by any existing air company in any concern 
other than another existing air company which, subject to the provisions ofsection 21, 
have vested in the Corporation ; 

(i the amount of cash held by any existing air company on the appointed 
date whether in deposit with a bank or otherwise , 

ci 
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are reasonably considered to be recoverable , less the, 


(k) the amount of debes other than bad debts due to any existing air company 
to the extent to which they 
amount of the debts , if any, excluded from the transfer to the Corporation concerned 
under the provisions of section 22 ; 

(1) the aggregate cost of all licence fees pald by the company under clause 
of sub-rule (1) of Rule 154 of the Indian Aircraft Rules , 1937 in respect of the 
licences granted to it for the operation of any scheduled air transport services and 
held by it on the appointed date and which but for the provisions of section 19 
would continue to remain valid plus a sum ofRs. 1.00 for each such licence : provided 
that the fees paid for each such licence shall be reduced by an amount which bears 
to such fees the sameproportion as the period of the licence which shall have expired 
on the appointed date bears to the totalperiod of the licence.; 

(11) the aggregate written down value of all tangiisle assets other than those 
falling within the preceding clauses ; 

(n ) an aggregate amount not exceeding ten thousand rupees as may be agreed 
upon between the Corporation and the existing air company concemed or, failing 
agreement, which may be assessed by the Tribunal , in respect of all such assets , 
intangible or otherwise, as do not fall within any of the preceding sub-clauses and in 
respect of the loss of any future profits which the existing air company might have 
earned but for the passing of this Act: 
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Provided that in assessing any amount water this clausc regard shall be had 
to the following circumstances, namely : -- 

(1) the profits, if any, earned by it annually during the six years immediately 
preceding the appointed date on which income tax has been paid , 

(ii ) the subsidies, if any, given to that company by the Central Government 
during such period, and. 

(iii) the probability or otherwise of the company earning future profits 
if it were allowed to continue its scheduled air transport services for the remaining 
period of the licence held by it after having due regard to the fact that the licences 
held by it did not confer any monopoly upon it in respect of the routes concerned 
and the fact that no subsidy would have been payable by the Central Government 
after the 3.1st day of December, 1952 . 

Explanation 1.-- For the purposes of this Schedule , the written down value 
in respect of each class of assets means the actual cost to the existing air company 
of such assets respectively , less the total depreciation calculated at the rates and in 
the manner following, namely - 

(i) in respect of each airframe, depreciation shall be calculated at 15 per cent. 
per annum for Constellation and Skymaster aircraft and 18 per cenr, per annum 
for other aircraft from the date on which the aircraft concerned was first used in 
revenue operations by the company tilļ the zist day of December 1952, the rates 
being applied as follows: 

for the first year , on the actual cost of acquisition ; 

for the second year, on an amount obtained by reducing from the actual 
cost of acquisition the amount of depreciation calculated as aforesaid for the 


first year i 
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for the third year, on an amount obtained by reducing from the actual 
cost of acquisition the aggregate amount of depreciation calculated as aforesaid 

for the preceding two years ; 
and so on ; 

(11) in respect of power plants, the depreciation shall be calculated at 
20 per cent, per annum for Constellation and Skymaster aircraft and at 24 per cent. 
per annum for other aircraft from the date on which the power plant concerned 
was first used in revenue operations by the company till the zist day of December 
1952 , the rates being applied as follows: 

for the first year, on the actual cost of acquisition ; 

for the second ycar, on an amount obtained by reducing from the actual 
cost of acquisition the amount of depreciation calculated as aforesaid for the 
first year i 

for the third year, on an amount obtained by reducing from the actual 
cost of acquisition the aggregate amount of depreciation calculated as aforesaid 

for the preceding two years ; 
and so on ; 

(iti) in respect of all tangible assets falling within clause (ra) of Paragraph II, 
depreciation shall be calculated at the normal annual rates for which provision 
is made in the lodian Income- tax Act, 1922 (XI of 1912 ) and in the ntaoner provided 
therein , but excluding initial or other special depreciation , from the date such 
assets were acquired or created by the existing air company until the 31st day of 
December 1952 1 

Provided that in respect of any such asset for which no provision has been 
made in the Indian Income- tax Act, 1922, the rate of depreciation shall be 10 per cent. 
per annum : 


Provided further that in respect of any such asset situate on leaschold land other 
than land rented from Government, the depreciatiou shall be either 

(a) as provided in the preceding provisions of this clause, or 

(6) equivalent to an amount which bears the sanc ratio to the total cost 
of acqulsition or creation of the asset (situate on leasehold land ) as the expired 
portion of the lease on the appointed date bears to the total period of the lease 
currently runinnig, whichever is greater. 

Explanation B .-- For the purposes of this Schedule , the actual cost shall include, 
in the case of airframes, in addition to the cost ofpurchase or acquisition , -- 

(i) the actual expenditure, if any , incurred by the existing alr company 
for reconversion or reconstruction of the airframe in order to render it fit for civil 
air transport before it was first used in revenue operations by the company, plus 

(it) the actual expenditure incurred in making the airframe airwortly before 
its first use in revenue operations. 

Explanation C.-- In the case of power plants, the actual cost shall include, in 
addition to the cost of purchase or acquisition , the cost incurred by the company 
for conversion or reconditioning, repairing or overhauling the power plant, in order 


. 
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to render it fit for the purposes of a certificate under paragraph 4 of Section 
E O 
Schedule II to the Indian Aircraft Rules, 1937, before the date of its first use it 
revenue operations, 

Paragraph II. - Subject to the provisions of sections 22 and 23, all such liabilities 
ashave been declared by the existing air company under the provisionsof section 227 

Provided that if any liability so declarecl has been under-stated, the Corporatilor 
may recover the additional amount from the company : 


THE TEA ACT, 1953 

(No. 29 OF 1953) 


AN ACT 
to provide for the control by the Union of the tea industry; including the control, in 
pursuance of the International agreement now in force, of the cultivation 
of tea in , and of the export of tea from ,India and for that purpose 
to establish a Tea Board and levy a aistomsduty on bed 

exported from India . 


Be it enacted by Parliament as follows: 


- 


CHAPTER I. 


PRELIMINARY 


Short title, cxtent and commencement.- (1) This Act may be called 
the Tea Act, 1953 . 

(2) It extends to the whole of India 

Provided that it shall not apply to the State of Jammu and Kashmir except 
to the cxtent to which the provisions of this Act relate to the control of the export 
of tea from , and the cultivation of tea in , India , 

(3) It shall come into force on such date as the Central Governnent may, 
by notification in the Official Gazette, appoint. 
2 . 

Declaration as to expediency of control by the Union. It is hereby 
declared that it is expedient in the public interest that the Union should take under 
its control the tca industry ..." 

3. Definitions --In this Act, unless the context otherwise requires --- 

(a ) " Board " means the Tea Board constituted under section 4 ; 
(b ) broker " means a broker oftea ; 
(0) " cess" means the customs-cluty imposed by section 15,i 

(d ) " Customs-collector " means a Customs-collector as defined in clause (~) 
of section 3 of the Sea Customs Act). 1878 (VIII of 1878) for the purposes of that 
Act, or of that Act as applied to the import and export of goods by air , or a Collector 
of Land Customs ay defined in clause ( ) of section 2 of the Land Custom Act 1924 
(XIX of 1924 ), as the case may be ; 

(e) " dealer " means a dealer in tea ; 

( f ) " export" means to take out of India by land , sea or air to any place 
outside India other than a country or territory notified in this behalf by the Central 
Government by notification in the Official Gazette ; 

(g) export allotment" means the total quantity of tea which may be cx 
parted during any one financial year ; . 

(h ) " Fund " means the Tea Find t eferred to in soction 27; 

(1) manufacturer " means a manufacturer of tea ; 
( 1) member " mcans a member of the Board ; 


sub-division for 


. 


( k) " owner " 

( ) with reference to a tea estate or garden of a sub -division 
theyeca 
the possession of which has been transferred by lease , mortgage or otherwise 
, means 
the transferec so long as his right to possession subsists ; and 

(ii) with reference to a tea estate or a garden or a 
which an agent is employed , means the agent if, and in so far as, he has been duly 
authorised by the owner in that behalf ; 

(1) " prescribed " means prescribed by rules made under this Act ; 

(m ) " standard export hyure." incans such quantity as the Central Government , 
may, by notification in the Oficial Gazette , specify pursuant to any internatierad 
agreement in this behalf ; .. 

-(n) tca " means the plant Camellia Sinensis (L) O. Kuntze as wellas all varieties 
of the product known commercially as tea maile from the leaves of the plant Caniella 
Sinensis ( L) O. Kuntze including green tea - ::: 

( ) " tea seed ” includes seeds, roots , stumps, cuttings, buds, and any iising 
portion of the plant Camellia Sinensis (L) O. Kuntze which may be used to propagate 
that plant. 

CHAPTER II. 


THE TEA BOARD 


4. Establishment and constitution of the Tea Board.mt) With cffect 
from such date as the Central Government may, -by notification in the Official 
Gazette, specify in this behalf, there shall be established for the purposes of this 
Act a Board to be called the Tea Board . 

( 2) The Board shall be a body corporate by the name aforesaid , having 
perpetual succession and a common seal, with power to acquire , hold and dispuse 
of property, both movable and innovable, and to contract, and shall by the said 
name sue and be sucd, . : 

(3) The Board shall consist of a Chairinal and such number of other members 
not exceeding forty as the Central Government may think expedient, to be ap. 
pointed by that Government by notification in the Official Gazette from among 
persons who are in its opinion capable of representing,--- 

(a) owners of tea estates and gardens and growers of tea ; 
(b) persons employed in tea estates and gardens ; 
(c) manufacturers of tea ; 
(d ) dealers including both exporters and internal traders of tea ; 
(c), consumers ; 

Parliament ; 
(f) the Governments of thc principal tea growing States ; 

(h) such other persons or class of persons , who , in the opiniott of the 
! Central Governnent, ought to be represented on the Board.. 

(4) The number of persons to be appointed as members from each of the 
categories specified in sub- section (3), the term of office of, the procedure to be 
followed in the discharge of their functions by, and the manuer of killing vacairles 
among the members of the Board shall be such asmay be prescribed , 

(5) Any officer of the CentralGowermentwhen deputed by thatGovernment 
in this behalf shallhave the right to attend meetings of the Board and take part in 
the proceedings thereof but shall not be cntitled to vote , 
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5. Vacancies , etc., not to invalidate acts and proceedings - No act 
zone. or proceeding taken by the Board wider this Act shall be questioned on the 
ground merely of the existence of any vacancy in , or defect in the constitution of, 


the Board , 


. 
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6. Salary and allowances of Chairman . — The Chairman shall be entitled 
to sucħ salary and allowances and such conditions of service in respect of teave , 
persion, provident fund and other matters asmay from time to tirne be fixed by the 
CentralGovernment. 

Vice- Chairman . - The Board shall elect from among its members a 
Vice- Chairman who shall exercise such of the powers and discharge such of the duties 
of the Chairman as may be prescribed or as may be delegated to him by the Chairman . 

Executive and other Committees - (1) There shall be an Executive 
Committee of the Board constituted in the manner prescribed . 

(2 ) The Executive Committee shall exercise such the powers and perform 
such of the duties of the Board as may be prescribed , or as the Board may delegate 
to iti 

(3) Sabject to such control and restrictions as may be prescribed the Board 
may constitute other Standing Committees or ad hoc Committees for excrcising 
any power or discharging any duty of the Board or for enquiring into or reporting 
and advising on any matter which the Board may refer to thenu . 

( ) A Standing Coinmittee shall consist exclusively ofmembers of the Board . 

(5) An ad hoc -Committee may include persons who are not members of the 
Board , but their number shall not exceed one half of its strength , 
9. Secretary and staff.- (1) The Central Governmentshall appoint 

(a) a Secretary to the Board who shall excrcise such powers and perform 
such duties as may be prescribed or as may be delegated to him by the Board of the 
Chairman ; 

(b) all other officers of the Board drawing a salary of rupees of one 
thousand or more per month . 

(2) Subject to such control and restrictions as may be prescribed , the Board 
may appoint such other officers and cmployees as may be necessary for the efficient 
performance of its functions and pay then such salaries and allowances as it may 
determine from time to time. 

(3) The Chairman , Secretary and other employees of the Board shall not 
undertake any work unconnected with their duties under this Act except with the 
permission of the Central Governinent. 

10. Functions of the Board .- (1 ) It shall be the duty of the Board to promote 
by such meablires as it thinks fit, the development under the control of the Central 
Government of the tea industry . 

( 2) Without prejudice to the generality of the provisions of sub-section (1) , 
the ineasures referred to therein may provide for 

(a) regulatiog the production and extent of cultivatjot of tea ; 
(b) improving the quality of tea ; 
( ) promoting co -operative efforts among growers and nanufacturers 

(d) undertaking, assisting or encouraging scientific, technological and 
economic research and maintaining or assisting in the maintenance of demonstration 
farms and manufacturing stations ; 


of tea ; 


(c) assisting in the control of insects and other pests and diseases affecting 
lea ; 

( ) regulating the sale and export of tea ; 

(g ) training in tea tasting and fixing grade standards of fea ; 

( h ) increasing the consumption in India and elsewhere of tea and carrying 
on propaganda for that purpose ; 

(i) registering and licensing of manufacturers , brokers , tea waste dcalers 
and persons engaged in the business of blending tea ; 

( 1) iinproving the marketing of tea in India and elsewhere ; 

(k) collecting statistics from growers, manufacturers, dealers and such 
other persons as may be prescribed on any matter relating to the tea industry ; 
the publication of statistics so collected or portions thereof or extracts therefrom ; 

(1) securing better working conditions and the provisions and improvement 
of amenitics and incentives for workers ; 

(m ) such other matters as may be prescribed . 

(3) The Board shall perforin its functions under this section in accordance 
with and subject to such rules asmay be made by the Central Government, 

11. Dissolution of the Board . ( ) The Central Government may, by 
notification in the Oficial Gazette, direct that the Board shall be dissolved from 
such date and for such period as may be specified in the notification, 

(2) When the Board is dissolved under the provisions of sub -section (1) 

(6 ) all members shall , from the date of dissolution , vacate their offices 
As such members ; 

(5) all powers and duties of the Board shall, during the period ofdisso lution, 
be exercised and performed by such person or persons as the Central Government 
may appoint in this behalf ; 

(c) all funds and other property vested in the Board shall, during the 
period of dissolution , vest in the Central Government , and 

(d ) as soon as the period of dissolution expires, the Board shall be recon 
stituted in accordance with the provisions of this Act. 


CHAPTER III . 


CONTROL OVER THE EXTENSION OF TEA CutTtVATION , 


12. Method of control of extension of tca cultivation .- ( 1) No One 
shall plant tea on any land not planted with tea on the date of commencenient of 
this Act unless permission has been granted to him in writing by or on bchalf of the 
Board . 

(2) No tea area shall be replaced by planting tea on area not planted with 
tea.unless permission has been granted in writing by or on behalf of the Board . 

(3)-Nothing inthis section shall prohibit the infilling or supplying of vacancies 
on land planted with tea on the date of commencement of this Act or the replanting 

(1) land planted with tea on the 3rst day of March 1950, tromi wnich 
original bushes have been uprooted , or 

(1 ) land planted with tca on tlie 31st day of March 1948, from which the 
original busheshave been uprooted . 


of tea upon 


13. Limitations to the extension of tea cultivation.- (1) Subject to the 
provisions contained in sections 15 and 16 , the total area of land in respect of which 
the permission referred to in section 12 may be grantesl, shall not exceed such area 
as may be determined by the Board under the general instructions of the Central 
Government . 

(2) The total area of land in any State in respect of which such permission 
may be granted shall be such as may be determined by the Board : 

Provided that the Board may vary the total area su determined for any State 
in order to increase or diminish for another State the area in respect of which 
such permission may be granted by an amount corresponding to the extent to which 
the arca in the firstmentioned State has been diminished or increased . 

(3) The Board shall publish the total area determined for India as well as the 
total areas determined for the various States by notification in the Official Gazette 
of the Central Government as soon as may be after the commencement of this Act 
and shall in like manner publish any subsequent variation of such total areas . 

Grant of permission to plant tea.. (1) Applications for permission 
to plant tea on any land nor planted with ca on the date of commencement of this 
Act shall be made to the Board and shall contain a clear statement of all special 
circumstances justifying the application . 

( 2) The Board may require an applicant to supply such information as it 
thinks necessary to enable the Board to deal with the application . 

(3) Subject to such conditions and restrictions as may be prescribed , the 
Boartl may by order grant or refuse thepermission applied for, ormay in like manner 
grant it in part only or may call for further information from the applicant. 

(+) No order by the Board under sub-section (3) shall be called in question 
by any court. 

Grant of permission to plant tea in special circumstances.--{t) 
Where any larid which was on the 31st day of March 1913, planted with tea (including 
laud planted with tea on the past day of March 1935 from which the original bushe s 
had been uprooted and which had not been replanted with tea on the said 31st day 
of March 1933), or where any land planted with tea after tlie 31st day of March 
1933 

(a) has since becomewholly incapable of carrying tea through circunstances 
due to war, or through subsidence, flood , erosioit, earthquake or other irresistible 
superhuman cause, or 

(b) has since been compulsorily acquired under the provisions of the 
Land Acquisition Act, 1894 (I of 1894), or of any other law for the time being in 
force and no longer carties tca, or 

(c) has since been transferred to the Central or a State Government or 
to a local authority and no longer carries tea, or 

(d ) Iras since been resumed by the lessor uinder the terms of any lease 
and no longer carries tea, 
the owner of the tea estate in which such land is situated may apply to the Board 
for permission to planttea on land not planted with tea... 

Explanation.-- Land taken for purposes connected with the prosecution of wat 
oh which tea busties have been allowed to remain for protective purposes though 
no longer cultivated shall be deemed for the purposes of this section to be incapable 
ofcarrying or no longer to carry tea , 
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(2 ) Upon such application being made and upon proof to the satisfaction 
of the Board that the applicant is entitled to the benefit of sub-sectioui (1) the Rivers 
may by order grant permission to plant tea on land notplanted with tca : 

Provided that the area of land in respect of which such permission is granted 
shall be within the same or an adjacent district and shall belong to the same or an 
adjacent tea estate and shall not exceed in extent the area of the land incapable of 
carrying tea or compulsorily acquired, transferred or resumed, as the case may be. 

(3) All areas of land in respect of which permission to plant tea is granted 
under this section shall be excluded when computing for the purpose of section 1) 
the total arca of land in respect of which the permission referred to in section 
may be granted . 

(4) If any land falling within the Explanation to sub - section (5) is subsequently 
restored to the tea estate from which it was subtracted , the owner of the estate 
shall either uproot the tea planted thereon, or uproat any tea planted by him in 
pursuanoc of a permission grante under sub -section (2) , 

16, Tea nurseries.- (1 ) The owner of a tea estate may establish nurseries 
on land not previously planted with tea for the growing of plants intended for in 
filling or supplying vacancies or fot replanting land planted with tea within the area 
of the estate or for any other purpose approved by the Board . 

(2) All areas of land utilised for nurseries in accordance with this section 
shall be excluded when computing for the purpose of section 13 the total area of land 
in respect ofwhich the permissions referred to in section 12 may be granted. 
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CHAPTER IV . 


CONTROL OVER THE EXPORT OF TEA AND TEA SEED . 


17. Control of export of tea and tea seed . ( 1) No tea shall be exported 
unless covered by a liceuce issued by or on behalf of the Board , 

(2) No tea seed shall be exported unless covered by a permit issued by or 
on behalf of the Central Government, 
(3) No tea or tea seed shall be taken by land, sea or air out of any 

State 
to any of the French or Portuguese Settlements bounded by India, unless covered 
by a permit issued by or on behalf of the Board , 
18. Tea or tea seed for.cxport to be covered by licence or permit.. 

(1) No consignment of tea ur tea seed shall be shipperl or waterborne to be 
shipped for export or shall be exported until the owner has delivered to the Customs 
collector a valid export licence or special export license or a valid permit issued 
by or on belialf of the Board or the Central Government, as the case may be,.covering 
the quantity to be shipped : 

(2) No consignment of tea or tca sced shall be shipped or waterborn to be 
shipped for carriage (or shallbe taken by land or air ) to any of the French or Portuguese 
Settlements bounded by India until the owner has delivered to the Customs-collector 
à permit issued by or on behalf of the Board covering the quantity to be shipped . 

(3) No permit for the passage of any tea or tea sced by land into any of the 
French or Portuguese Settlements bounded by India shall be granted under sult 
section (1) of section 5 of thc Land Custons Act, 1924. (XIX of 1924), unless the 
application for such permit is accompanied by a permit granted in this behalf by the 
Board covering the quantity to be passed . 


19. Export allotment. The Central Government shall, after consulting 
the Board and paying due regard to all interests concerned and to the standard esport 
figure ,declare by notification in the Official Gazette, the export allotment for each 
financial year : 

Provided that the Central Government may by subsequent notification at any 
time during ihe financial year alter the export allotment and thereupon the export 
allotment as so altered shall be the export allotment for that year, 

10. Export quotas and licences.- (1) Subject to such conditions as may 
be prescribed, any tea estate or any sub-division of a tea estate shall have the right 
to receive under this Act an export quota for each financial year. 

(2 ) The export quota of a tea estate, or a sub -division of a tea estate, that is, 
the total quantity of tea which may he exported by the owner of a tea estate or a 
sub-division of a tca csţate during ihe financial year, shall be an amount determined 
by the Board in accordance with such principles,as may be prescribed : 

Provided that when an export allotment is altered under the provisions of 
section 19 , the export quota shall be liable to be altered accordingly. 

(3) The total of export quotas allotted to tea estates and to sub - divisions 
thereof at any time during any financial year shall not exceed the export allotment 
for the time being for that year , 

21. Right to export licences - (1) The owner of a tea estate or a sub 
division of a tea estate to which an cxport quota has been allotted for any financial 
year shall have the right to obtain at any timeexpore licencesduring that year to cover 
the export of tea upto the amount of the unexhausted balance of the quota, that is, 
upto the amount of t 

quota less the amount for which the exportlicences have already 
been issued against it . - 

(2). The right of the ownerofa tea estate or a sub-division of a tea estate 
under this section may be transferred subjectto such conditions asmay be prescribed , 
and the transferee of any such rightmay again transfer the whole or any part of his 
right to the owner of a tea estate, or a sub-division ofa tea estate but not to any other 
person : 

Provided that nothing in this sub -section shall operate to restrict the issue of 
licences for the export of tea expressed to be sold with export rights. 

(3) The owner of any tea estate or any sub - division of a tea estate to which 
an export quota has been allotted or any person to whom he has transferred his 
rights may at any time before the 21st day ofMarch of the financial year to which 
the quota relates aprly in writing to the Board for an export licence to cover the 
export of tea upto the amount of thewexhausted balance of the quota . 

(4). Every licence shall be in duplicate in the prescribed form , shall bear 
the date of its issue and shall be valid upto the end of the financial year in which 
it is issued : 

Provided that, save as provided in section 22, the Board shall not issue any export 
licence after the end of the financial ycar in which the application for licence was 
made. 

22. Special export licences.- ( 1). Where tea in respect of which an export 
licence has been or could have been granited under Uiis Act has not been exported 
before the end of the financial year in which the licence was or could have been 
issued, the person to whom the licence was or could have been granted may, before 
the 14th day of April- of the following financial year forward an application to the 
Board for a special export licence covering the same quantity of tea, and the Board 
shall, on receipt of the prescribed fee,if any, issue a special export licence accordingly. 
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(2) A person to whom a special export licence has been issued under suba 
section (1) may transfer the special expor licence with all the rights conferred thereby 
to a person or persons nominated by fuim , but a licence once so transferred shine 
not be further transferable . 

(3) A special export licence shall be in duplicate in the prescribed forra, 
shall bear the date of its issue and shall be valid upto the 3 ist day of May of the financial 
Year in which it was issued . 

(4) The quantity of tea covered by a special export licence shall be accolinted 
for against the export quota of the year in which the original licence was or could 
have been issued under this Act... 

(s) Notwithstanding anything contained in the foregoing sub-sections the 
Board may, with the general or special previous sanction of the Central Government 
refuse to issue a special export licence or postpone for so long as the Central Govern 
ment may require tlie issue of any special export licence . 

23. Board to maintain accounts of quotas.-- :-(1) The Board shall main 
tain an account of every export quota showing, in addition to such other particulars 
as the Board may think fit, the licences issued against it and the unexhausted balance . 

(2) Any owner of a tea estate or a sub -division of a tea estate shallbe entitled, 
on payment of the requisite fee, to a copy of the account relating to his quota,certified 
in the ninner laid down in the by-lawsmade by the Board . 

24 . Limitation of application of Chapter.-- Nothing in this Chapter 
shall apply to tea 

(a) proved to the satisfaccion of the Customs-collector to have been 
imported into India froin any port outside India or 

(b) slipped as stores on board any vessel or aircraft in such quantity an 
the Customs-collector considers reasonable having regard to the number of the crew 
and passengers and length of the voyage on which the vessel or aircraft is about to 
depart ; or 

( ) exporicd by post in packages not exceedling ten pounds avoirdupois 
weight ; or 

(d ) exported with the previous sanction of the Central Government, 
within the limits prescribed in this behalf, by a Red Cross Society or by any organisa 
tion for providing amenities for troops overseas ; or 

(e) taken as part of the personal luggage of a passenger , 


CHAPTER V 


FINANCE, ACCOUNTSAND AUDIT 


25. Imposition of a duty of customs on export of tea .- (1) A duty of 
customs shall be levied and collected on all tea exported or taken outside India at 
such rate not exceeding two rupees per one hundred pounds as the Central Govern . 
ment may notify in the Olficial Gazette . 

(?) The cess levied under sub -section (1) shall be in addition to any other 
duty leviable under the Indian Tariff Act, 1934 (XXXII of 1934), or any other lave 
for the timebeing in force and shall be collected by such agencies and in such manner 
as may be prescribed . 

26. Payment of proceeds of cess to the Board. --The proceeds of the 
cess levied under sub-section (1) of section 25 shall Görst be credited to the Coria 
solidated Fund of India, and the Central Government may thereafter, frora time te 


ment 


time, pay to the Board from and out of such proceeds such surns of inoney asit may 
think fit after ( educting the expenses of collection , 

27. Constitution of Fund (U There shall be forneda und to be called 
the Tea Fund, and there shall be credited thereto --- 

(c) the proceeds of the cessmade over to the Board by the CentralGovern 

(b) all fees levied and collected in respect of licences , permits and per 
Inissioris issued under this Act ; and 

(c) any other fee that may be levied and collected under this Act or the 
rules made thereunder . 

(2) The fund shall be applied towards meeting the expenses of the Board 
and the cost of the meanures referred to in section ro . 

28. Borrowing powers of Board .- Subject to such rules as may be made 
in this behalf , the Board shall have power to borrow on the security of the Fund or 
any other asset for any purposes for which the Fuodmay be applied . 

29. Accounts and audit.-- (t) The Board shall cause accounts to be kept 
of 321moncys received and expended by it . 

( 2) The accounts shall be audited every year by auditors appolated in this 
behalf by the CentralGovernment and such auditors shall disallow every item ,which 
in their opinion is not authorised by this Act or any rule made or direction issued 
thereunder . 

(3 ) The Board may, within three months from the date of communication 
to it of the disallowance of any item , as aforesaid , appeal against such disallowance 
to the Central Government whose decision shall bc final, 


CHAPTER VI 
CONTROL BY THE CENTRAL GOVERNMENT 
30. Power to control price and distribution of tea or tea waste.- (1) 
The Central Government may, by order notified in the Official Gazette, fix in respect 
of tea of any description specifice therein 

(a) the maximum price or the minimum price or the maximum and 
minimum prices which may be charged by a grower of tea, manufacturer or dealer, 
wholesale or retail, whether for the Indian Inarket or for export ; 

(b) the maximum quantity which may ja nne transaction be sold to any 
person , 

(2) Any such order may for reasons to be specified therein 

(a) fix prices for such tea differently in different localities or for different 
classes ofdealers, or for growers of tea or manufacturers ; 

(b) , instead of specifying the price or prices to be charged , direct that 
price or prices shall be computed in such manner and by reference to such matters 
as may be provided by the order, 

(3) The Central Governmentmay, by general or special order 

(a ) prohibit the disposal of tea or tea waste except in such circumstances 
and under such conditions asmay be speciñed in the order, 

(b ) direct any person growing , manufacturing or holding in stock tes or 
tea waste to sell the whole or a part of such tea or tea waste so grown ormanulatured 
during any specified period , or to seļl the whole or a part of the tea or tea waste so 
held in stock, to such person or class of persons and in such circumstances as may 
be specified in the order ; 
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( c ) regulate by licences, permits or otherwise the production 
, storage 
transport or distribution of tea or tea waste. 

(4 ) Where in pursuance of any arder made with reference to 
of sub -section (3), any person sells the whole or a part of any quantity of tea or the 
Wastc, there shall be paid to him as price thercfor . 

(a) where the price can be fixed by agreement consistentlywith theorder, 
if any, relating to the fixation of price issued undersub-section (1), the price so agreed 
upon ; 

(b) where no such agreement can be reached , the price calculated with 
refererīce to any such orsler as is referred to in clause (a) ; 

(9) where neither clause (a) por clause (5) applies, the price calculatei) 
at the market rate prevailing in the locality at the date of sale , 

(5) Without prejudice to the generality of the powers conferred by sub 
sections (1) and (a), any order made thereunder may provide 

(a) for requiring persons engaged in the production , supply or distribution 
of, or trade and comnierce in , tea or tea waste to maintain and produce for inspection 
such books, accounts and records relating to their business and to furnish such 
information relating thereto, asmay be specified in the order 

(b) for such other matters, including in particular the entering and search 
of premises, vehicles, vessels and aircraft , the seizure by a person authorised to make 
such search , oftea or tea waste in respect of which such person has reason to belicre 
that a contravention of the order has been , is being or is about to be committed 
the grant or issue of licences, permits or other documents and the charging of fees 
therefor . 

31. General control over acts and proceedings of the Board . ) AT. 
acts and proceedings of the Board shall be subject to the control of the CentralGovern . 
ment which may cance), suspend or modify as it thinks fit any action taken by the 
Board 

(2) The Roard shall carry out such directions as may be issued to it front 
timeto time by the Central Government for the efficient administration of this Act 

.. 
(3 ) The records the Board sball be open to inspection at all reasonabla 
times by any officer authorised in this behalf by the CentralGovernment. 

32. Appeal to Central Government.- Any person aggrieved by an order 
of the Board under section 14 , section is or section 20 may appeal to the Cenral 
Government within sixty days from the date thercof and the CentralGovernment 
may cancel,madily or suspend any such order, 

CHAPTER VE 
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MIŞL:BLLANEOUS 


33. Licensing of brokers, tea manufacturers, etc.-- The CentralGover! 
mentmay whenever it thinks it necessary so to do, by notification in the Oficial 
Gazette require that no person shall on and from such date asmay be specified in the 
notification engage himself as a broker, manufacturer, or dealer in tea waslę or engage 
himself in the business of blending tea except under and in accordance with the 
provisions of a licence issued by the Board in accordance with the rules made under 


this Act ; and any person who on and after such date so engages himself without 
obtaining a licence issued by the Board shall be deemed to have contravened the 
provisions of this section , 
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34. Power of inspection . Any person authorised in this behalf by lle 
Central Government or by the Board or any merober so authorised by the Chairman 
in writing or any officer of the Board may enter at all reasonable times any tea estate 
or any place or premises where tea or tea waste is stored, kept or exposed for sale 
and may require the production for his įnspection of any book, register, record or 
other paper kept therein and ask for any information relating to the production , 
storage or keeping for sale of tea or tea waste. 

35. Power of Board to call for returns.--- ( ) The Board may serve by 
registered post a notice upon the owner of any tca estate or any sub -division of a 
tea estate or upon his manager requiring him to furnish , within such period as it 
may specify in the notice, such returns relating to the production , sale and export 
of tea produced on the estate or to any other matter as it may deem nccessary. 

( 1) Where the owner of any tea estate or any sub -division of a tea estate or 
his manager being required under sub-section (1) to furnish any return fails to furnish 
such return within the period specified in the notice or fumishes a return containing 
any particular which is false and which he knows to be false or does not believe ta 
be true, the Board may refuse to allot an export quota to that estate or sub-division 
under section 10, or where an export quota has already been allotted , may cancel 
the unexhausted balance of that quota and refuse to issue any further export licences 
against that quota or recognise or give effect to any transfer of quota under section 21, 

(3 ) The Board may serve by registered post a notice upon any manufacturer, 
broker, dealer or dealer in tea waste, requiring him to furnish , within such period 
as it may specify in the notice, such returns relating to the manufacture , stock, 
purchase, sale or export of tea or tea waste as itmay decm necessary . 

34. Penalty for illicit export .— A breach of the provisions of sub -section 
(1) or sub-section (2) of sectiou z shall be punishablc as if it were an offence under 
item No. 8 of section 167 of the Sea Customs Act 1878 (VIII of 1978), and the pro 
visions of section 168 and of Chapter XVII of that Act shall apply accurlingly . 

37. , Penalty for making false return .-- Any person who being required by 
or under this Act to furnish ary, return fails to furnish such return or furnishes a 
return containing any particular which is false and which he knows to be false or does 
not believe to bac true shall be punishable with fine which may extend to one thousand 
rupees . 

38. Penalty for obstructing an oficer ormember of the Board in the 
discharge of his duties and for failure to produce books and records. — Any 
person who 

a ) obstructs a inember authorised by the Chaimman in writing or an 
officer of the Board or a person authorised in this behalf by the CentralGovernment 
or by the Board in the exercise of any power conferred , or in the discharge of any 
duty imposed , on him by or under this Act, or 

(b) having the contrat or custody of any account book or other record 
fails to proluce such book or record when required to do so by or under this Act , 
i skall be punishable with imprisonnent which may extend to one year , or with fine 
which may extend to vne thousand rupees, or with both . 

39. Penalty for illicit cultivation . — Whoever knowingly plants tea or 
Causes tea to be planted on any land in contravention of section 12 shall be punish 
able with fine which znay extend to one thousand rupees for the first offence, and 
with fine which may extend to five thousand rupees for any subsequent offerace. 
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Removal of tea planted without permission, Where 
any person 
has been convicted of any oflence under section 39, the convicting courtmay direct 
land within a specified time, and in the event of the order notbeing duly complies 

lat the tea in respect of which the offence was committed shall be removed from the 
with , may cause the tea to be removed and may recover the cost from the person 
convicted as if it were an atear of land revenue due on the tea estate on which the 
ottence was committed . 

41. Penalty for contravention of order relating to control of price and 
distribution.. (!) If any person contravenes any order made under sub-section (1) 
or sub-section (3) of section 30, he shall be punishable with imprisonment for aterme 
which may extend to six months, or with fine which may extend to five thousand 
rupees, or with both ; and 1Le property in respect of which the order has been com 
travened or such part thereof as to the court may seen fit, shall be forfeited to the 
CentralGovernment. 

(2) Any person who attenupts to contravene or abets the contravention of,any 
onler under sub -section ( 1) or sub -section (3) of section 3o shall he « cemed to have 
contravened that order. 

42 . Other penalties.--- Whoever contravenes or attempts to contravene or 
abcts the contravention of the provisions of this Act or of any rules made thereunder 
other than the provisions, punishment for the contravention whicreof has been pro 
vided for in sections 36, 37, 3R , 39 and 41 shall be punishable with imprisoninen 
which may extend to six months, or with fine which may extend to five thousand 
rupees, or with both ,and in the case ofa continuing contravention with an adclitional 
fine which may extend to give hundred rupees for every day during which such. 
contravention continues after conviction for the first such contravention , 

43. Offences by comapanies.— (1) If the person committing an offence 
under this Act, or the rules thereunder is a company, every person , who at the time 
the contravention was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company , as well as the company, 
shallbe deemed to be guilty of the contravention and shall be liable to be proceedest 
against and punished accordingly 3 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment, if the proves that the otience was committed without his 
knowledge or that he exercised all due diligence to prevent the commission of such 
otlunce , 

(2) Notwithstanding anything contained in sub- section (1), where an offenec 
under this Act or the rules thereunder has been commilted by a company and it is 
proved that the offence has been committed with the consent or connivance of, or is 
Setributable to any neglect on the partof, any director ormanager, sceretary or other 
estficer of the company such director,manager, secretary or other nfficershall alsobe 
decined to he quilty of that offence andshall be liable to be proceecied against and 
punished accordingly . 
Esplanation . For the purposes of this section 
(a ) " company 

means any body corporate and includes a firm or other 
Association of individuals ; and 

(1) " director " in relation to a firm means a partner in the fiem . 
44. Jurisdiction of courts...No court inferior to that of a Presidency 
magistrate or a magistrate of the First Class shall try any offence punishable under this 
Act. 


46 , 


45. Previous sanction of Central Government for prosecution .-- No 
prosecution for any offence punishable under this Act shall be institute ] cxcept with 
the previous sanction of the Central Government. 

Protection of action taken in good faith . --No suit , prosecution or 
Otheriegal pracceding shall lic against any person for anything which is in good faith 
Jone or inteniled to be done under this Act or the rules made thereunder." 

47. Power to delegate. - The Central Government may, by order notif 
ed in the Official Gazette , direct thal any power exercisable by it under this Act 
niay also he cxcrcised in such cases and subject to such conditions, if any, as may be 
specified in the order by such oficer or authority as may be specified therein . 

-48. Suspension of operation of Act.— ( 1) If the Central Government 
ia satisfied that circumstances have arisen rendering it necessary that certain of the 
restrictions imposed by this Act should cease to be imposed or if it considers it treces 
sary or cxpedient so to do in the public interest, the Central Government may, by 
notification in the Official Gazette , suspend or relax to a specified extent cither 
Indefinitly or for such period as may be specified in the notification the operation of 
all or any of the provisions of this Act . 

( 2) Where the operation of any provisions of this Act has wonder sub-section 
(1) teen suspended or relaxed indehnitely , such suspension or relaxation may at 
ally time while this Act remains in force be removed by the Central Covernment 
by notification in the Official Gazette . 

49. Power of Central Government to make rules.-- (1) The Central 
Government may, subject to the condition of previous publication , nake rules for 
carrying out the purpose of this Act. 

(2 ) In particular, and without prejudice to the generality of the foregoing 
power, such rulesmay provide for all or any of the following matters , namely 

(c ) the constitution of the Board , the number of persons to be arrointed 
us members from cach of the categories specified in sub- section (3) of seciion 4 , 
the term of office and the other conditions of service of, thc procedure to be 
followed by, and themanier of filling vacancies among the members of the Board ; 

b ) the circumstances in which , and the authority by which members 
Hay be removed ; 

(c) the holding of a minimum number of mectings of the Board cycry 
year 

(d) the pay, allowances and other conditious of service of the Secretary 
and other officers appointed by the CentralGovernment ; 

(4) the maintenance of records of all business transacted at meetings of 
the Board and the submission of copies of such recordsto the Cencral Government ; 

the conditions subject to wlich , and the mode in which , contracts 
may be made by or on behaif of the Board ; 

( ) the preparation of budget estimate of the receipts and expenditurc 
of the Board and the authority by which such estimates shall be sauctioned ; 

(h ) the powers of the Board and the Executive Connmittee and the Chair 
laut, in regard to the incurring of expenditure ; and the reappropriation of estimated 
sayings in any budget head to another such head ; 

(1) the conditions subject to which the Board may incurexpenditur ; 
(1) the conditiolis subject to which the Boardmay borrow ; 
(k ) the form and the manner in which accounts should be kept by the 


Board ; 
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sub -division 


of the tea 


(1) the basis on which the export quota of a tea estate or a 
of a tea estate shall be determined ; 

(m ) the conditions subject to which export quola , export licences and 
special export licences shall be transferable ; 

(n) the conditions subject to which permits for the planting of tea on 
land not carrying tea shall be granted ; 
(c) the collection of any information or statistics in 

respect 
industry and the tea trade ; 

(p) the fees to be levied in respect of licences, permits and permissions 
issued under this Act ; 

(9) the procedure for the grant or issue of licences, permits and permis 
sions under this Act, the time within which such licences , permits or permissions 
shall be granted or issued including, in particolar, the publication of notices calling 
for applications and the holding of such inquiry in regard thereto asmay be necessary 
in the circumstances ; 

(1) the form of application for licences, permits or permissions under this 


Act ; 


issuing of 


(s) the manner in which a broker or a dealer in tea waste or a manufacturer 
shall be licensed under this Act and the levy of fees in respectof such licence ; 

(1) the matters which may be taken into account in the granting or 

any licence , permit or permission under this Act including in particular 
the previous consultation with the Central Government by the Board in regard to 
the grant or issue of any such licences, permits or permissions ; 

(u) the conditions which may be included in any licences ; permits or 
permissions ; 

(v) the returns to be furnished by owners of tea estates, or sub -divisions 
thcreof, manufacturers, dealers and brokers relating to the production ,manufacture, 
stock , sale and export of tea and tea waste and the forin and manner in which such 
returnsare to be furnished ; 

(v ) the fees to be charged for granting certified copies of accounts of 
quotas ; 

(x) any other fee that may be necessary for the Board to levy in order to 
determine or redetermine the basis on which export quota niay be fixed ; 

U ) any other inatter which is to be ormay be prescribed . 

(3) All rules under this Act shall, as soon as they are made, be laid before... 
both Houses of l arliament. 

50. Power of Board to make by -laws.- (1) The Board may make by 
lays consistent with this Act and the rules made thereunder, to provide for- 

(a) the dates, times and places of its meetings and of the meetings of the 
Executive and other Comnittees and quorum for such meetings, and the procedure 
thereat , 

(b) the delegation of powers and duties to the Executive or any other 
Committee , or to its Chairman , Vice -Chairinan , Secretary or any other of its officers ; 

(c) the travelling allowances of members and ofmembers of Committees ; 

(d) the appointment, promotion and dismissal of its officers and other 
employees other than those appointed by the CentralGovernment and the creation 
and abolition of their posts ; 
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(i) the conditions of service of its officers and other employees other than 
those appointed by the Central Government, including their pay, leave leave allo 
wances, pensions, gratuitles, compassionate allowances and travelling allowances and 
the establishment and maintenance of a provident Fund for them ; 

the malatenance of its accounts ; 

(g) the persons by whom , and the manner in which payments, deposits 
and investnicnta may be made on its behalf. 

(h) the custody of moneys required for its current expenditure and the 
Investments ofmoneys not so required ; 

(is the preparation of statements showing the suns allotted to Depart 
ments of the Central and State Governments and other institutions . 

( ) No by -law shall take effect until it has been confirmed by the Central 
Government and published in the Official Gazette, and the Central Government, in 
confirming a by- law may make any change therein which appears to be necessary, 

- (3) The Central Government may, by notification in the Official Gazette , 
cancel any by -law which it has confirmed and thereupon the by- law shall cease to 
have cffect, 

51. Repeals and savings.- (1) The Indian Tea Control Act, 1938 (Vit 
of 1938 ) and the Central Tea Board Act, 1949 (XIII of 1949 ) are hereby repcalcd . 

(2). All maneys and other property and all rights and interests , of whatever 
kind , owned by , vested in , used , enjoyed or possessed by, or held in trust by or for, 
the Indian Tea Licensing Committee constituted under the Indian Tea Control Act, 
1939, and the Central Tea Board constituted under the Central Tea Board Act, 1949, 
as well as all liabilities legally subsisting against that Committee or that Board shall 
pass to the Board with effect from the commencement of this Act. 

(3) All officers and other employees of the Indian Tea Licensing Committee 
and the Central Tea Board who hold office as such immediately before the cominence 
ment of this Act shall be deemed to have been appointed as officers orother employees 
of the Board with effect from the commencement of this Act, and notwithstanding 
anything contained in any contract of service entered into by my such officer or 
other enployee with the Indian Tea Licensing Committee or the Central Tea Board , 
shall be entitled to such pay and allowances and to such conditions of service in respect 
of other matters as may be determined by the Board with the approval of the Central 
Governinent. 

(4 ) Any proceedings taken by the Indian Tea Licensing Committee or the 
Central Tea Board before the commencement of this Act may he continued by the 
Board afrer such commercement, 

(s) Until action in that behall is otherwise taken under the corresponding 
provisions of sluis Act or the rules made thereunder, all licences, permits and per 
missions issued or granted , all.export quotas alloted and all fees fixed under the 
provisions of the Indian l ea Control Act, 1939, shall, less inconsistent with the 
provisions of this Act , be cleemed to have been issued , granted , allotted or fixed 
under the corresponding provisions of this Act and the rules made thereunder. 

(6) . Any offence punishable under the Indian Tea Control Act, 1938, or the 
Central Tea Board Act, 1949,shall be punishable and may be dealt with as if it were 
an offcuce punishable under the corresponding provisions of this Act. 

(1) Any other thing or action done or taken before the commencement of 
thuis Act by the Indian Tea Licensing Committee or the Central Tea Board shall so 
long as it is not inconsistent with any of the provisions of this Act, be as valid and 
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effectual as if it had heen done or taken by the Board after the commendement of 
this Act, 

(8) For the removal of doubts , it is hereby declared that the provisions 
contained in sub -sections (2) to (1) inclusive shall be without prejusticeto the gerretal 
application of section 6 of the General Clauses Act, 1897 (X of 1897). 

(5 ) If any difficulty arişe s in giving effect to any of the provisions of this Act, 
the Central Government may as occasion may arise , by order, do anything which 
appears to be necessary for the purpose of removing the difficulty. 


Gazette No. 34 dated 1st September 1953 . 
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NOTIFICATION . 
No. El.- 1023153 Law . 

13-8-1953. 
Notification No. SRO . 1419 dated 17-7-1953 issued by the 
Delimitation Cominission , India , and published in the Gazette 
of India Extraordinary dated 17-7-1953 containing the Final 
order No. 1 of the Delimitation Commission, India , fixing the 
number of seats for the Travancore - Cochin State in the House 
of the People as thirteen including the one geat reserved for 
the Scheduled castes and the number of seates in the State 
Legislative Assembly as one hundred and seventeen including the 
eleven seats reserved for the Scheduled castes is republished 
below for general information . 

By order of His Highness 

the Rajpramukh , 
N , S. RADHAKRISHNA SARMA, 
Secretary to Government. 


DELIMITATION COMMISSION , INDIA 


NOTIFICATION . 

NEW DELHT , THE 17TH JULY, 1953 . 
S. R. O. 1419. — In pursuance of sub -section ( 1) of section 
9 of the Delimitation Commission Act, 1952 , a Final Order 
made by the Delimitation Commission in respect of the deter 
mination of numbers under sub - section ( 1 ) of Section 8 of the 
said Act is hereby published : 
DELIMITATION COMMISSION , INDIA , FINAL ORDER No. 1 

The proposals of the Commission in respect of the deter 
mination of numbers under sub - section ( 1 ) of section 8 of the 
Delimitation Commission Act , 1952, were published in the 
Gazette of India , Extraordinary, dated the 18th May, 1953, and 
all objections and suggestions received from the public within 
the specified time were considered at three public sittings of . 
the Commission held at Bangalore, Calcutta and Delhi on the 
16th June, 7th July , and 10th July , 1953 , respectively. The 
oral representations of certain persons who attended these public : 
sittings were also heard . 
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After reconsidering the proposals in the light of the objec 
tions, suggestions and representations made and received , we 
determine as follows : 

I. ( 1) The number of seats to be allotted to each of the 
States in the House of the People and the number of seats to be 
reserved therein for the Scheduled Castes and the Scheduled 
Tribes of the State shall be as shown below : 


Number of seats 


reserved for 


Total 
number of 


Name of State 


seats 


Scheduled 
Castes 


Scheduled 

Tribes 


3 


4 


28 


12 


6 


55 
49 


29 


5 
3 
Nil 


6 . 


49 
20 


4 
Nil 
Nil 


17 
86 
34 


2 


25 


Nil 
Nil 


Ni! 


II 


Part A States, 

1 , Andhra 
2 . Assamn 
3. Bihar 
4. Bombay 
s : Madhya Pradesh 

Madras 
7 . Orissa 
8. Punjah 
9. Uttar Pradesh 
Io . 

West Bengal 
Part B States, 

1, Hyderabad 
2. Jammu Kashmir 
3. Madhya Bharat 
4 . Mysore 

Patiala and East Punjab States 

Union 
6. Rajasthan 
7 . 

Saurashtra 
8 . Travancore - Cochin 
Part C States. 

Ajmer 
2. Bhopal 
3. Bilaspur 
4 . Coorg 
5 

Dellii 
6 , Himachal Pradesh 

Kutch 
8. Manipur 

Tripura 
TO Vindhya Pradesh 


1 
Nil 
Nil 


13 


21 


Nil 
Nil 
Ni! 


1 , 


Nil 
Nil 
Nil 
Ni! 
Nil 
Nil 
Nit 
Nil 
Nil 


Nil 
Nii 
Nil 
Nil 
Nil 
Ni] 
Nii 


3 
2 


2 


2 


2 


9 


I 


5 


3 


( 2 ) It is assumed that the State of Andhra will be consti 
tuted in the near future with the territories specified in clause 3 
of the Andhra State Bill, 1953 , and that a part of the Bellary 
District will be transferred from the State of Madras to the 
State of Mysore as provided in clause 4 of that Bill . The 
references to these three States in the above table and in the 
table in paragraph II below are to be construed accordingly . 


( 3 ) The number of seats to be reserved in the House of 
the People for the Scheduled Castes of Hyderabad and Sau 
rashtra will be determined by a subsequent Order . 

II . ( 1 ) The number of seats to be assigned to the Legis 
lative Assembly of each Part A State and of each Part B State, 
other than Jammu and Kashmir , and the number to be reserved 
therein for the Scheduled Castes and for the Scheduled Tribes 
of the State shall be as shown below : 


Number of seats 

reserved for 


Name of State 


Total 
number of 

seats 


Scheduled 

Castes 


Scheduled 

Tribes 


2 


3 


4 


5 


9 


196 
108 
330 
294 
232 
145 
140 
119 


26 

5 
4 ! 
25 
212 
39 
25 
22 
78 


33 
27 
27 

I 
2B 
Nit 
Mil 


430 


Part A States. 

1 , Andhra 
2 Assam 
3 . 

Bibar 
4. Bumbay 
5. Madhya Pradesh 
6 . Madras 
7 : 

Orissa 
8. Punjab 
9 

Uttar Pradesh 
10 

West Bengal 
Pan B States. 

1, Hyderabad 
2. Madhya Bharat 

Mysore 
4 . Patiala and East Punjab States 

Union 
5. Rajasthan 
6. Saurashtra 
7. Travancore - Cochin 


238 


IL 


45 


16 


175 

99 
I 17 
69 


3 
" 
Nil 
Nil 


21 
12 


[ 8 


163 

60 
117 


1 
Nit 


il 


4 


( 2 ) Out of the 108 seats assigned to the Legislative 
Assembly of the State of Assam , 18 seats shall be reserved for 
the autonomous districts of that State as shown below : 
United Khasi and Jaintia Hills District 

5 
Garo Hills District 

4 
Lushai Hills District 

3 
Naga Hills , District 

3 
North Cachar Hills 
Mikir Hills 


( 3 ) The number of seats to be reşerved in the Legislative 
Assemblies of Hyderabad and of Saurashtra for the Scheduled 
Castes will be determined by a subsequent Order . 


N. CHANDRASEKHARA AIYAR , 

Chairman . 
P. K. KAUL , 
K. V. K. SUNDARAM . 


New Delhi, 
Dated the 17th July , 1953. 


[ No. 60153.1 
By Order , 
P.S. SUBRAMANIAN , 

Secretary . 


38. Form of appeal.- The appeal shall be accompanied by the 
original order, notice or report appealed against, or by a certified 
copy thereof, or where no such order, notice or report has been 
made in writing, by a clear statement of the facts appealed 
against, the grounds of appeal, section under which the appeal is 
made. 

39. Fizing date for hearing.- On receipt of an appeal, the 
Chief Inspector shall, if the appeal is to be heard by himself, at 
önce fix a date for hearing the appeal ; and if it is to be heard by 
the appellate authority , obtain a date for the hearing of the ap 
peal from the President of that authority , 

40. Procedure before hearing. When the date for hearing has 
been fixed, the Chief Inspector shall at once issue a notice to the 
appellant stating the date for hearing and informing him that if 
he wishes to be heard in support of the appeal or to produce evi. 
dence he must be present either in person or by authorised agent 
with his evidence on the date fixed . The notice shall be sent by 
registered post to such address as is entered in the petition of 
appeal. 

41. Presence of Inspector. - In an appeal to the Chief Inspec 
tor , be shall decide whether the presence of the Inspector is neces 
sary and shall issue orders, accordingly . 

42. Attendance of witnesses. --The appellate authority shall 
bave power to secure the attendance of witnesses and to make 
local inquiries under the provisions of the Code of Civil Proce 
dure , 1908 (Act 5 of 1908 ) . 

43. Exparte decisions. In any appeal, if the appellant is not 
present on the date fixed , the appeal may be decided in his ab 
Sence . 

44. Constitution of Appellate Authority.- (1) The Appel 
late Authority shall consist of a President and three Assessors 
selected in each case from among the panel specified in rule 45 . 

( 2 ) The State Government shall appoint an officer to be 
President of the Appellate Authority . The President shall be an 
officer who has exercised the powers of a judge or magistrate or 
a person who is a barrister , advocate , pleader or a graduate in 
Law of any University in the Republic of India or the Common 
wealth , and has exercised or is exercising the powers of a court 
within the meaning of section 3 of the Indian Evidence Act, 1872 . 

( 3 ) The President shall hold office for such period as the 
State Governmentmay specify , in this bchalf. 

45. Panel of Assessors. - The State Government shall consti 
tute a panel of Assessorswho shall be fully qualified mechanical 
engineers. 

46. Remuneration of Assessor, -- An Assessor when selected 
on the appellate authority shall be paid- 
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(a ) such fees as the State Governmentmay , from time to 
time, determine ; and 

(b ) the travelling expenses actually incurred by him for 
attending an enquiry under these rules... 

47. Attendance of Assessors. Where a date for an appeal 
before the Appellate Authority has been fixed, the Chief Inspec 
tor shall under the orders of the President of the Appellate 
Authority arrange for the attendance of three members of the 
panel of assessors to act as assessors . 

48 .. Costs in appeal.- ( 1) Where an appeal is dismissed the 
Appellate Authority may fix the costs of the appeal which shall 
be payable by the appellant. 

( 2 ) In any appealwhere a local inspection is required the 
appellant shall deposit in advance the fullcosts of such inspection 
as determined by the President of the Appellate Authority . 
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FORM AE 


Economiser Inspection Department 


REGISTER OF ECONOMISERS. 


(Rules 4 , 9 and 10 ) 


2 


3 


Registry 

No. 


Type of 
economiser, 


Economiser 

rating 


Name of Year & 
manufacturer place of 

construction , 


7 


8 


9 


Date of 
registration , 


Name of 
owner 


Place where Remarks 

in use . ( Transfers,etc.) 
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FORM BE . 


( See Rule -19 ) 
Indian Boilers Act, 1923 (Act V of 1923.) 
Notice for Examination of Economiser under Section 7 & 8 

Na. 

of 195 


Boiler Inspection Office, 
Dated the...... 


195 


Gentlemen Sir, 
In reply to your application dated.. 

.... you are 
hereby informed that Economiser Registry No .......... at the 

thoroughly examined 
above named premises will be -- 

-by the 

hydraulically tested 
Government Inspector on the 

To enable 
the examination to be made, you are bound 

( a ) to afford to the Inspector all reasonable facilities 
for the examination and all such information as may reasonably 
be required of you 

(b ) to have the Economiser properly prepared and 
ready for examination in the prescribed manner ; and 

(c ) in the case of an application for the registration 
of an economiser to provide such drawings, specifications, certi 
ficates and other particulars as may be prescribed . 
Voucher No ... ..in acknowledgment of 

Treasury 
Receipt No. 

for Rs.... 


Bank 


accompanies. 


Yours faithfully, 
Chief Inspector of Boilers, 

Travancure -Cochin . 


Gazette No. 84 dated 1-9-1953, 


alrus 


PART I 


NOTIFICATION 


Section 


No. LD (b) 4-1032 / 53 / Law . 

The Air Corporations Act, 1953 (No. 27 of 1953) and the Tes Act, 1953 
(No: 29 of 1953) which have been recently passed by the Parliament of India and 
published in the Gazette of India Extrwrdinary , Part II, Section 1, dated the 28th 
and 30th May 1951, respectively , are republished for general inforraation . The 
Bills as passed by the Parliament were assented to by the President on the 28th May, 


1953 . 


Government Secretariat, 

Law Department, 
Trivandrum , 19th June 1953. 


By order of His Highness the Raj Pramukh , 

N. S. RADHAKRISHNA SAKMA, 

Secretary to Gorenmeat. 


THE AIR CORPORATIONS ACT, 1953 

(No. 27 Of 1953) 


Ax ACT 
to provide for the establishub of Air Corporatious, to facilitatethe acquisition by the die 

Corporations of une taklogs belonging to certain existing alr companies and 
generally to make further and better provisions for the operations of 

air tropsport services, 


Big it enacted by Parliament as follows:-- 


CHAPTER I 


> 


PRELIDIINARY 


1 . 


2 . 


Sho title and commencement.- (1) This Act may be called the 
Air Corporations Act, 1953 . 

(2) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette ,appoint. 

Definitions this Act, unless the couteat otherwise requires --- 

(1) " aircraft" means any inachine which can derive support in the atmosphere 
from reactions of the air and includes balloons, whether fixed or free, airships 
kites, gliders and lying machincs ; 

li ) " air transport service" means a service for the transport by air ut 
persons, mails or any other thing, animate or inanimale , for any kind of remuneration 
whatsoever, whether such scrvice consists of a single flight or a series of Hights ; 

(tii ) " associate in relation to either of the corporations means any subsidiary 
of the corporation or any person with whom the corporation has made an agreement 
In accordancewith clause (h) of sub -section (2) of section 7 i 

( iv) " Corporations" means " Indian Airlines" and " Air -India Internationa!" 
established under section 3, and " Corporation " meaus cither of the Corporations; 

B 
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in the expression " existing air companies ” means thic Air India Ltd., the 
Atr Services of India Ltd., ilue Airways (India) Ltd., the Bharat Airways Ltd., the 
1td ., the Kalinga Airlines and the Air India lanternational Ltd., and " existing air 
Deccan Airways Ltd , the Himalayan Aviation, C.td., the Indian National Airways 
company" means any of the existing air companies ; 

( vi ) " prescribed " mcans prescribedby rules made under this Act; 

( vii) “ regulations” nicans regul.tions made by either of the corporativos 
under section 45 ; 

( viii) " Scheduled air tralisport service " means an air transport service 
undertaken between the same two or more places and operated according to a pub 
lished time table or with flights so regular or frequent that illey constitute a recog 
nisably systematic series, each Hight being open to use by members of the publici 

( ) " Tribunal means the Tribunal constituted under section 25 . 


CHAPTER U. 


CONSIITUTION AND FUNCTIONS OF THE Cottrok TIONS, 


4 . 


3. Incorporation of the Corporations.- ( ) With effect from such late 
as the Central Government may, by notification in the Official Gazette , appoint , 
there shall be established two Corporations to bekwn as “ Inslian Airlines and 
" Air India International, " 

(2) Each of the Corporations aforesail shall be a body corporate having 
perpetual succession and a com.non seal with power, subject to the provisions 
ofthis Act , to acquire and hold property, and may by its namesue and be sued. 

Constitution of the Corporations.m (s) Each of the Corporatioris 
shall consist of not less than five but mure that nine monibers appointed by the 
Central Government and one of the members shal} le appointed by the Central 
Government to be the Chairman of the Corporation : 

Provided that 

(a) the same person may be appointed to be the Chairman of both the cor 
porations or Chairman of one and member of the other ; 

(A) the same persons may be appointed to be incombers of both the Cor 
porations. 

( 2) Before appointing a person to be a ineinber vf either of the Corporations , 
the CentralGoverninent shall satisfy itself that that person will have no such inaci ! 
or other interest as is likely to affect prejudicially the exercise or performance 
hy him of his functions as a member of the Corporation and the CentralGovertiment 
shall also satisfy itself trom time to timewith respect to every member of the Cor 
poration that he has no such interest ; and any person who is, or whom the Central 
Government proposes to appoint and who has consented to be a member of the 
Corporation shall, whenever required by the Central Government so to do, furnish 
to it such information as the Central Goverrimeut eonsiders necessary for the per 
formance of its duties under this silb -section: 

(3) A member of either of the Corporatiohs who is is any way directly of 
iridirectly interested in a contract made or proposed to be made by the Corporation , 
or in any contract made or proposed to be made by an associate of the Corporation 
shib is brouglit up for consideration by the Corporation, shall, as soon aspossible 
after the relevant circumstances have come to his knowledge, disclose the nature 
silis interest at a meeting of the Corporation ; and tle disclosure shall be recorded 


in the minutes of the Corporation , and the member shall not take any part after the 
disclosure in any deliberation or decision of the Corporation with respect to that 
contract. 

(4) During the temporary absence of the Chairman of either of the Corpora 
tions, the Central Government may appoint another person, whether a member 
of the Corporation or not, w act as the Chairman . 

(5) Save as otherwise provided in this section , nothing contained in this Act 
shall be deemed to disqualify the General Manager of either of the Corporations 
from being appointed to be a member thereof. 

5. Conditions of service of members .- (1) The Chairman and other 
members of each of the Corporations shall ordinarily be entitled to hold office 
for the period specified in the order of appointment, unless the appointment is 
terminated earlier by the Central Government : 

Provided that any member may at any time by notice iti writing addressed 
to the Central Governmentresign his office, 

(2) Subject to the previous approval of the Central Govertiment, cach of 
the Corporations shall pay to every member thereof in repect of his office as such 
such remuneration by way of allowances, fees or otherwisc as may be determined 
by the Corporation , and to the Chairman in respect of his office as such, such re 
muneration , whether in addition to the remuneration , to which he may be entitled 
in respect ofhis office as a member or otherwise , as it may similarly determine. 

6. Vacancy in Corporation not to invalidate proceedings.- No act 
or proceeding of either of the Corporations shall be deemed to be invalid by reason 
merely of any vacancy in , or any defect in the constitution of the Corporation . 

7. Functions of the Corporations (1) Subject to the rules, if any, 
made by the Central Govertrent to this behalf, it shall be the function of each 
of the Corporations to provide safe, efficient, adequate , economical and properly 
co-ordinated air transport services, whether internal or international or both 
and the Corporations shall 90 cxcrcise their power is to secure that the air transport 
services are developed to the best advantage and, in particular, so exercise thosci 
powers as to secure that the scrvices are provided at reasonable charges. 

(2) Without prejudice to the generality of the powers conferred by sube 
section (1), each of the Corporations shall, in particular , have power 

(a) to operate any air transport service, or any flight by aircraft for a coma 
biercial or other purpose, and to carry out all forms of aerial work ; 

(b) to provide for tlie instruction and training in matters connected with 
aircraft or flight by alrcraft of persons employed, or desirous of being employed, 
either by the Corporation or by atiy other person ; 

(c) with the previous approval of the Central Government, to promote 
any organization outside India for the purpose of engaging in any activity of a kind 
which the Corporation has power to carry on 

(d) to acquire, biold or dispose ofany property,whether movable of frinovable 
or any alr transport undertaking ; 

(4) to repair, overlaul, reconstruct, assemble or recondition aitcrafty vehicles 
or other machines and parts , accessories and instumenits thereof or therefor and also 
to manufacture such parts, accessorles and instruments, whether the aircraft, velucles 
or other machines are owned by the Corporation or by any other person i 
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Act ; 


(1) to enter into and perform all such contracts as are calculated to further 
the efficient performance of its duties and the exercise of its powers under their 

(g) to perform any functions as agent or contractor in relation to an air 
transport service operated by any other person ; 

(h ) with the previous approval of the Central Government, to enter into 
agrccments with any person engaged in air transportation with a view to cnabling 
such person to provide air transport services on behalf of or in association with the 
Corporation ; 

(1) with the previous approval of the Central Government, to determine 
and levy fares and freight rates and other charges for or in respect of the carriage 
of passengers and goods on air transport services operated by it ; 

(j) to take such steps as are calculated to extend the air transport services 
provided by the Corporation,whetherwithin or without India, including the develop 
ment of feeder services and the improvement of the types of aircraft used in air 
transport services ; 

(k) to take such steps as are calculated to promote the interests of the Corpora 
tion or to improve the services the Corporation may protide, including provision 
of catering, rest-rooms, goods-sheds, ware -houses and transport by land or water 
in connection with any air transport service or any other amenity or facility ; 

(1) to take all such steps as may be necessary or convenient for , or raay be 
incidental to, the exercise of any power, or the discharge of any function or duty 
conferred or imposed on it by this Act. 

(3) Nothing contained in this section shallbe construed as- 

(6) authorising the disregard by the Corporation of any law for the time. 
being in force , or 

(b ) authorising any person to institute any proceeding in respect of a 
duty or liability to which either of the Corporations or its employees would not 
otherwise be subject. 

8. Appointment of officers and other employees of the Corporations. 

(1) For the purpose of enabling it cfficiently to discharge its functions under 
this Act, each of the Corporations shall appoint à General Manager and, subject 
to such rules as may be prescribed in this behalf, may also appoint such number of 
other officers and employees as it inay think necessary : 

Provided that the appointment of the GeneralManager and such other categorias 
of officers as may be specified after consultation with the Chairman in such rules 
shall be subject to the approval of the Central Government. 

(2) Subjèck to the provisions of section 20, every person employed by cach 
of the Corporations shall be subject to such conditions of service and shall be en 
titled to such remuneration and privileges as may be determined by regulationsmade 
by the Corporation by which he is employed . 

(3) Neither the General Manager nor such other employee of either of the 
Corporations as may be specified in this behalf by the Central Government shall, 
during his service in the Corporation , be employed in any capacity whatsoever 
or directly or indirectly have any interest in any air transport undertaking other than 
an undertaking of either of the Corporations, or in any other undertaking which 
is interested in any contract with either of the Corporations. 

9. Corporations to act on business principles.- In carrying out 
of the duties vested in it by this Act, each of the Corporations shall act so far as 
may be on business principles. 


.. 


CHAPTER II. 


FINANCE , ACCOUNTS AND Audi 
1o . Capital of the Corporations.--(1) All non -recurring expenditure 
incurred by the Central Government fur, or in conection with each of the 
Corporations up to the date of establishment of that Corporation and declared to 
be capital expenditure by that Government, shall be treated as capital provided 
by the Central Government to that Corporation. 

(2) The Central Government may provide any further capital that may be 
required by either of the Corporations for the carrying on of die business of the 
Corporation or for any purpose connected Mercwith on such terms and conditions 
as the Central Governmentmay determine. 

(3 ) Each of the Corporationsmay, with the consent of the Central Govern 
ment, or in accordance with the terms of any general authority given to it by the 
Central Government 

(d ) borrow nooney for all or any of the purposes of the Corporation , and 

(b) secure the payment of any money borrowed by it or any interest 
thereon by the issue of bonds, debentures, debenture-stock or any mortgage or 
charge or other security on the undertaking of the Corporation or any part of it or 
on any of its properties , 

11. Vesting of properties in the Corporations. — All properties, assets 
and funds owned or acquired by the Central Government for the purpose of indian 
Airlines or, as the case may be, Air India International before the establishment 
of thosc Corporations shall, on such establishment, vest in the Corporation concerned. 

12. Funds of the Corporations.- (1) Fach of the Corporations shall have 
its own funds and all receipts of the Corporation shall be carrie : thcreto and all 
payments for the Corporation shall be made therefrom . 

(2) Each of the Corporations may keep in current account with any scheduled 
bank as defined in section 1 of the Reserve Bank of India Act, 1934 (II of 1934 ) 
or in any other bank approved by the Central Government in this behalf a sum of 
money not exceeding such amount as may be prescribed , but any noneys in excess 
of the said sum shall be deposited in the Reserve Bank of India or with the agents 
of the Reserve Bank of India or invested in such manner as naay be approved by the 
Central Government. 

13. Powers of the Corporations in regard to expenditure. T ach of the 
Corporations shall have power , subject to the provisions of this Act, to spend such 
sums as it thinks fit on objccts or for purposes authorised by this Act and such sum 
shall be treated as expenditure out of the funds ofthat Corporation. 

14. Corporation to assume obligations of Central Government in 
respect of certain matters.-- Alt obligations incurred , all contracts entered 
into and all matters and things engaged to be done by, with, or for the Central 
Government for any of the purposes of this Act before the establishment of either of 
the Corporations sétall be decmed to have been incurred , entered into or cngaged 
to be done by, with or for Indian Airlines or, as the case may be, Air India Inter 
national according as the obligations, contracts, matters and things, relite to the 
purposes of the former Corporation or the latcer. 
15 . 

Accounts and audit .-- (1) The Corporations shall maintain proper 
accounts and other relevant records and prepare an annual statement of accounts: 
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including the profit and loss accountand the balance sheet in such form as maybe 
prescribed by the Central Goverment in consultation with the Comptroller and 
Auditor-General of India , 

(2) The accounts of the Corporations shall be audited annually by the 
Comptroller and Auditor-General of India and any expenditure incurred by him in 
connection with such audit shall be payable by the Corporations to the Comptroller 
and Auditor-General of India , 

(3) The Comptroller and Auditor-General of India and any person appointed 
by him in connection with the audit of the accounts of the Corporations shall have 
the same rights and privileges and authority in connection with such auclit ar the 
Comptroller and Auditor-General has in connection with the audit of Government 
accounts and in particular, shall have the right to demand the production of books , 
accounts, connected vouchers and other documents and papers and to inspect any 
of the offices of the Corporations , 

(4 ) The accounts of the Corporations as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this behalf together 
with the audit report thereon shall be forwarded annually to the CentralGovernment 
and thatGovernment shall cause the same to be laid before both Houses ofParliament, 


CHAPTER IV . 


ACQUISITION OF UNDERTAKINGS OF EXISTING AIR COMPANIES, 


16. Undertakings of existing air companies to vest in the Corpora 
tions... On such date as the Central Government may , by notification in the 
Official Gazette , appoint (hereinafter referred to as " the appointed Jate " ), there 
shall be transferred to and vest in - 

(a) Indian Airlines, the undertakings of all the existing air companies ( other 
than Air India International Ltd.), and 

(b) Air India International , the undertaking of the Air India International 
Ltd. 
17. General effect of vesting of undertakings in the Corporations 

(1) The undertakings of each of the existing air companies which is transferred 
to and which vests in either of the Corporations under section 16 shall, subject 
to the provisions of section 22 , be deemed to include all assets, rights , powers, 
authorities and privileges and all property , movable and immovable , including 
lands, works, workshops, aircraft, cash balances, reserve funds, investments and 
book debts and all other rights and interests arising out of such property as were 
immediately before the appointed date in the ownership , possession or power of 
the existing air company in relation to the undertaking, whether within or without 
India , and all books of account and documents relating thereto , and, subject to the 
provisions contained in section 22, shall also be deemed to include all borrowings, 
liabilities and obligations of whatever kind then subsisting of the existing air company 
in relation to the undertaking. 

(2) Any lands, works , aircraft, assets or other property vesting in the 
Corporation under sub-section (1) shall by force of such vesting be freed and die 
charged from all trusts,obligations,mortgages, charges,liens and other encumbrances 
affecting it , and any attachment, injunction or any other order of a court restricting 
the use of such property in any manner shall be deemed to have been withdrawn. 

(3) Subject to the other provisions contained in this Act, all contracts 
and working arrangements which are subsisting immediately before the appointed 
date and affecting any of the existing air companies shall, in so far as they relate to the 


mndertaking of that company, cease to have effect or be enforccible against that 
company or any person who was surety or has guaranteed the performance thereuf , 
and shall be of as full force and effect against or in favour of the Corporation in which 
the undertaking has dested by virtue of this Act and enforceable as fully and effeclually 
as if, instead of the company, the Corporation bad been named therein or had been 


a party thcreto. 


(4) Subject to the other provisions contained in this Act, any proceeding 
or cause of action pending or existing immediately before the appointed ciate by or 
against any of the existing air companies in relation to its undertaking may ap from 
that date be continued and enforced by or againat the Corporation in which it has 
vested by virtue of this Act as it might have beeg enforced by or against that company 
if this Act had not been passed , and shall cease to be enforceable by or against that 
company, its surety of guarantor . 

18. Reservation of scheduled air transport services to the Corpora 
tions (1) After the appointed date , it shall not be lawful for any person other 
than the Corporations or their associates to operate any scheduled air transport 
service from , to, in or across India : 
Provided that nothing in this section shall restrict the right of any persons 

(a) for the purpose of any air transport undertaking of which the principal 
place of business is in any country outside India , to operate at air transport service 
in accordance with the terms of any agreement for the timebeing in force betwcen 
the Governmentof India and the Government of that country ; or 

(b) to carry passengers for the sole purpose of instructing them in flying 
or on dutics of aircrews ; or 

(c) to carry passengers or goods for the sole purpose of providing an alr 
ambulance service or a rescue or relief service during any natural calamity i or 

(d) to carry passengers or goods for the sole purpose of providing joy rides 
consisting of flights operated from and to the same aerodrome or place without 
any intermediate landing or for the purpose of aerial survey, fire fighting, crop-dusting, 
locust control or any other aerialwork of a simialr nature. 

(2) Any person who operates a scheduled air transport service in contra : 
vention of the provisions of this section shall be liable in respect of each offence 
to a fine which may extend to one thousand rupees, or to imprisonment which may 
extend to threemonths, or to both . 

Explanation . The operation of cach flight shall constitute a separatc offence 
for the puposcs of this section . 

Licences to cease to be valid . With effect from the appointed date , 
all licences granted under the Indian Aircraft Act; 1934 (XXII of 1934) or under 
the rules made thereunder for the operation of scheduled air transport services 
shall cease to be valid , 

Provisions respecting officers and employees of existing air 
companies - (1) Every officer or other employee of air existing air company 
(except a director, managing agent, manager or any other person entitled to manage 
the whole or a substantial part of the business and affairs of the company under a 
special agreement) employed by that company prior to the first day of July, 1952, 
and still in its employment immediately before the appointed date shall, in so far 
as such Officer or other employce is employed in conection with the undertaking 
which has vested in either of the Corporations by virtue of this Act, become as 
from the appointed date an officer or other employee, as the case may be, of the 
Corporation in which the undertaking has yested and shall hold his office or service 
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therein by the same tenure , at the same remuneration and upon the same temps and 
conditions and with the same rights and privileges as to pension and gratuity and 

ther matters as he would have held the same under the existing air company if 
its undertaking had not vested in the Corporation and shall continue to do so mules 
and until his employment in the Corporation is terminated or until his remuneration 
termsor conditions are duly altered by the Corporation : 

• Provided that nothing contained in this section shall apply to any officer ar 
other employee who has, by notice in writing given to the Corporation concerne 
prior to such date as may be fixed by the Central Government by notification in the 
Official Gazette , intimated luis intention of not becoming an officer or other employee 
of the Corporation , 

(2) Notwithstanding anything contained in sub- section (1), the Central 
Government may direct either of the Corporations in which the undertaking of 
any existing air company has vested to take into its employment any officer or other 
eniployee who was employed by the existing air company prior to the first day of . 
July, 1952, and who has been discharger from service in that company on or after 
the said date for seasons which , in the opinion of the Central Government, appear 
to be inadequate for the purpose, and where the Central Government issues any 
such direction , the provisions of sub -section (1 ) shall apply to such officer or other 
employee as they apply to any officer or other enployee referred to therein. 

(3) As from the appointed date the trustees of the provident funds and 
pension funds or pension schemes of each of the existing air companies shall transfer 
to the Corporation concerned the balances lying to the credit of each of the employees 
whose services have been transferred to that Corporation by virtue of this Act and 
also all other balances of the funds or schemes as shall remain after satisfying all 
tlemands and liabilities, and thereupon the trustees shall be discharged of the trusts 
by virtue of this Act. 

( 4 ) Notwithstanding anything contained in this Act or in the Indian Com 
panies Act, 1913 (VII of 1973) or in any other law for the time being in force or 
in any agreement entered into by an existing air company or in the articles of 
association of any such company, no director, managing agent, manager or any 

other 
person entitled to manage the whole or a substantial part of the business and affairs 
of the company shall be entitled to any compensation against any existing air con 
pany or against either of the Corporations for the loss of office or for the premature 
termination of any contract of management entered into by him with any existing 
air company and where any existing air company has, after the first day of July, 1952, 
and before the commencement of this Act , paid to any such person as is referred 
to in this sub-section any sum by way of compensation to which the person reccising 
buch compensation would not have been entitled if this sub-section were in force 
at that time of such payment, the existing air companiy shall be entitled to claim 
refund of any sum so paid , 

21. Duty to deliver up possession ofproperty acquired and documents 
relating thereto.- (1) Where any property has vestes in either ofthe Corporations 
under section 16, every person in whose possession or custody or under whose cohtrol 
the property may be, shall deliver up the property to the Corporation concerbert 
forth with , 

(2).Any person who on the appointed date has in his posacssion or under 
his control any books, documents or papers relating to any undertaking which has 
vested in either of the Corporations under this Act and which belong to an existing 
air company or would have so belonged if its undertaking had not so vested shall be 
liable 10 account for the said books, documents and papers to the Corporation in 
which the undertaking has vested and shall deliver them up to the Corporation of 
to such person as the Corporation may,direct ; 


Provided that the Corporation shall produce for inspection by such companies 
or their authorized representatives the books of account and documents as relate 
to the affairs ofthe company for any period prior to the appointed date . 

(3) Without prejudlice to the other provisions contained in this section, 
it shall be lawful for the Corporation and the CentralGovernment to take all necessary 
steps for securing possession of all properties which have vosted in the Corporation 
under section 16 , 

22. Duty of existing air cosapanies to supply particulars .-- (1) Where 
the undertaking of an existing air company vests in cither of the Corporations under 
this Act , the existing air company shall, within thirty days from the appointed date 
or within such further tiine as the Corporation concerned may allow in any case , 
supply to the Corporation particulars of book,debts and investments belonging to 
and all liabilities and obligations of the company subsisting immediately before the 
appointed Jale , and also of all agreements entered into by the existing air comprany 
and in force on the appointed date, including agreements, whether express or implied , 
relating to leave, pension), gratuity and uther terms of scrvice of any officer or other 
employee of the existing air company, under which by virtue ofthis Act the Corpora . 
tions have or will or may have Liabilities cxccpt such agreements as the Corporation 
may exclude cither generally or in any particular case from the operation of this 
sub- section , 

(2 ) If any existing air company fails to supply to the Corporation concerned 
particulars of such book debts, liabilities and agrecments within the time allowed 
to it for the purpose under sub- section (1), nothing contained in this Act shall have 
effect so as to transfer any such book debts, liabilities and agreements to or to vest 
the saine in the Corporation , 

(3) Either Corporation may by notice in writing within a period of ninety 
days after submission of the particulars referred to in sub-section (1) intimate to 
the existing air company submitting the particulars that such of the book debts 
and investicnts as are specified in the notice are not included in the properties 
vesting in the Corporation whereupon the compensation provided by section 25 
of this Act and the Schedule thereto shallbe reduced by the aroount of such excluded 
book debts and investments but the right of such existing air company to recover 
and retain such excluded book dcbts shall remain unaffected by this Act . 

here 
23. Right of Corporations to disclaim tain agreements .-- ( 1) 
it appears to either of the Corporations that the making of any such agreckicats 
as is referred to in section 22 under which the Corporation has or will have or may 
have liabilities was not reasonably necessary for the purposes of the activities of 
the existing air company or has not been entered into in good faith , the Corporation 
may , within six nonths from the appointed date, apply to the Tribunal for relief 
froia such agreenzent, and the Tribunal ; if satisfied after making such inquiry into : 
the matter as it thinks fit that the agreement was not reasonably necessary for the 
purposes of the activitics of the existing air company or has not been entered into 
in good faith , may make an order cancelling or varying the agreement on such terme 
is it may think fit to impose and the agrement shall thereupon have effectaccordingly . 

(2 ) All the parties to the agreement which is sought to be cancelled or 
varied under this section shall be made parties to the proceeding. 

24. Transactions resulting in dissipation of assets.- (1) This section 
shall apply where any existing -air company has, after the first day of July, 1952 , 
and before the appointed date -- 

(a) made any payment to any person without consideration or for an 
loadequate consideration : 


benefit accruing 


10 
(b) sold or disposed of any of its properties or rights-without consideration 
or for an inadequate consideration ; 

(*) acquired any property or rights for an excessive consideration ; 

(d) entered into or varied any agreement so as to recjuire an excessive 
consideration to be paid or given by the company 

(e) entered into any other transaction of such an onerous nature as to 
cause a loss to or impose a liability on the 

company exceeding any 
to the company ; or 

) sold or otherwise transferred avy aircraft , equipment, machinery or 
other property of look value exceeding rupees ten thousand 
and the payment, sale , disposal , acquisition , agreement or variation thereof, or 
other transaction or transfer, was not reasonably necessary for the purposes of the 
company or was made with an unreasonable lack of prudence on the part of the 
company , regard being had in either case to the circumstances at the time, 

(2) Either of the Corporations may, in the case of any such existing air com 
pany as is referred to in sub -section (1) the undertaking of which has vested in the 
Corporation under this Act, at any time within six months from the appointed 
date , apply for relief to the Tribunal in respect of any transaction to which in the 
opinion of the Corporation this section applies, and all parties to the transaction 
shall, unless the Tribunal otherwisc slirccts , be made parties to the application , 

(3) Where the Tribunal is satisfied that a transaction in respect of which 
an application is made is a transaction to which this section applies, then , unless 
the Tribunal is also satisfied that the transaction was a proper transaction made in 
the ordinary course of business regard being had to the circumstances at the time 
and was not in any way connected with any provision made by this Act or with any 
anticipation of the making of any such provision , the Tribunal shall make such order 
against any of the parties to the application as the Tribunal thinks just having regard 
to the extent to which those parties were respectively responsible for the transaction 
or benefited from it and all the circunstances of the case . 

(4 ) Where an application is made to the Tribunalunder this section in respect 
of any transaction and the application is determined in favour of the Corporation, 
the Tribunal shall have exclusive jurisdiction to determine any claims outstanzling 
in suspect of the transaction , 

25. Compensation to be given for compulsory acquisition of under 
taking:-(1) Where the undertaking of any of the existing air companies has 
vested in eitlier of the Corporations under this Act, compensation shall be given 
by the Corporation to that company in the manner specified in section 27 and the 
amount of such compensation shall be determined in accordance with the principles 
specified in the Schedule to this Act. 

( 2) Notwithstanding that separate valuations are calculated under the principles 
specified in the Schedule in respect of the several matters referred to therein , the 
amount of compensation to be given shall be deemed to be a single compensation 
to be given for the undertaking as a whole. 

(3 ) The amount of the compensation to be given in accordance with the 
aforcsaid principles shall be deternined the Corporation and if the amount so 
determined is approved by the CentralGovernment, it shall be offered to the existing 
air company in full satisfaction of the compensation payable under this Act, and if 
The amount so offered is not acceptable to the existing air company, it may within 
such time as may be prescribed for the purpose have thematter referred to a Tribunal 
constituted for this purpose by the Central Government for decision , 


be given under this Act. 


26. Constitution of special Tribunal to determine compensation 

(1) The Tribunal to be constituted under section 25 shall consist of thiree 
members appointed by the Central Government, one of whom shall be a person 
who is or has been a Judge of a High Court or has been a fudge ofthe Supreme Court . 

(2) Thc Tribwiał may for the purpose of theciding any matter wuer this 
Act choose one or more personspossessing special knowledge of any natter relating 
to the case under inquiry to assist it in determining any compensation which is to 

(3) The Tribunal shali have the powers of a civil court while trying a suit 
under the Code of Civil Procedure, 1998 (Act V of 1908) in respect of the following 
matters : -- .. 

(a) summoning and enforcing the attendance of any person and examining 
( ) requiring the discovery and production of documents ; 
( ) receiving evidence on affidavits ; 

(d ) issuing commissions for the examination of witnesses or documents , 

(4 ) The Tribunal shall by a majority of its nuniber regulate its own procedure 
and decide any matter within its competence and may review its decision in the 
event of there being a mistake on the face of the record or correct any arithmetical 
or clerical error therein but subject thereto the decision of the Tribunal un any 
matter within its jurisdiction shall be final and shall not be called in question in any 


him on oath 


court. 


or 


27. Mode of giving compensation.- (1) When the amount of .comper . 
ration to be given under uiis Act to an existing air company has been determined 
under section 25; the Corporation shall give to the company one or more bonds 
of the face value of the amount of compensation so determined less such portion 
thereof as is payable in cash under this section . 

(2) Outof the compensation to be given to each of the existing air companies 
under this Act, there shall be paid in cash 

(a) ten per cent, of the amount of conspensation payable to each of such 
companies (which percentage shall be uniformly applicable to all existing air com 
panies) ; or 

(b ) the amount borrowed by any such company from any bank and out 
standing on the 31st day of December, 1952, or on the appointed date , whichever 
amount is less ; 

(9) an amount equal to the cash of any such company, including cash in 
deposit with a bank , which has vested in the Corporation under this Act ; 
whichever of the amount specified in clauses (a), (b) and (c) is the greatest. 

(3 ) The bonds aforesaid shall be issued by the Corporation with the previous 
approval of the Central Government and shall be negotiaisle anul shall be redeemed 
at their face value by the Corporation concerned on the demand of the holdier 
within one hundred and eighty days after the expiry of fire years from the date of 
their issue and the redemption of the bonds and payment úf all interest thereon 
shall be guarantecd by the Central Government, 

(4); If within the expiry of the said period of one hundreland eighty days, 
the holder of any bond fails to require payment of its face value from the Corporation 
concerned, the bond shallcease to beredeemable at the option ofthe holder : 

Provided that in any case the Corporation may by notice require the holder 
of the bond to accept its face value in cash at any time whether before or after the 
expiry of the period of five years aforementioned . 
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Interest on the bond at three -and - a -half per cent . per annum at such intervals 
as may 

( 5) The holder of the bond shall be entitled to receive from the Corporation 
be prescribed , with effect from the appointed datc and until the bond is duly re 
deened . 

(6) Bondy issued under this section sha!!, for the purpose of redemption 
and of computing interest ,be deemed to have been issued on the appointed date , 

( ) Any bond issued under the provisions of this section shall be deemed 
10 be a security in which a trustee may, invest trust monies within the meaning 
of section 20 of the Indian Trusts Act, 1882 (Il of $82). 

28. Winding up of existing company whose undertaking has been 
acquired . (1) The Central Government may, on the application of any existing 
air company or on the application of a majority in number representing three 
fourths in value of its members holding ordinary shares, by order in writing, authorise 
the existing air company the undertaking of which has vested in either of the Core 
porations, to be wound up voluntarily in accordance with the provisions of the Indian 
Companies Act, 1913 (VII of 1913) relating to voluntary winding up : 
Provided that 

(a) the winding up of the company shall cominence on the day on which 
the Central Government authorises the winding up without the passing by the com 
pany of any special or other resolution for winding up ; and 

(b) the directors of the existing company shall not be under an obligation 
to make any such statutory declaration as is required by section 107 of the Indian 
Companies Act, 1913 (VII of 1913) ; and , 

(c) the winding up of the company shall be continued by the directors 
of the existing company in office at the time the Central Government authoriscs 
its winding up and they shall be dcemed to be joint liquidators for the 

purpose 

of 
the said winding up with power to act by a majority of their mumber. 

(2) For the purposes of winding up the affairs of any existing air company 
or for any other purpose necessary for enabling it to give effect to the provisions 
of this Act, the Central Government may, notwithstanding anything, contained 
in this Act, permit the existing air company to occupy, kcep in its custody or utilise , 
as the case may be, for such period as it may allow any office, books, accounts and 
other documents and the services of any officers or other employees, which have 
bech transferred to either of the Corporations under this Act, on such terms and 
conditions as may be agreed between the Corporation in which the undertaking 
has vested and the existing air company, or failing agreement, as may be determined 
by the Central Government . 


29. Authorisation under section 28 may contain certain directions 
Any authorisation granted under section 28 may include a direction requiring an 
existing air company the voluntary winding up of which has been authoriscd under 
that section to distribute its net assets among the various classes of members of the 
company in such proportion as the Central Government may, having regard to the 
amount subscribed by each class of such members of having regard to the circumstances 
relating to the issue of the shares to the various classes of members, specify in the 
direction, and any such direction shall have effect notwithstanding anything contaiqed 
in the Indian Companies Act, 1913 (VII of 1913) or in the articles of association or 
resolution of the company or in any agreement, and every such company shall be 
bound to comply with any such direction , 
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CHAPTER V. 


AIR TRANSPORT COUNCIL , 


30. Constitution of Air Transport Council - As soon as may be after 
the commencement of this Act, the Central Government may cause to be consti 
tuted an Air Transport Council consisting of a Chairman and such other number of 
members not exceeding eleven as the Central Government may appointthereto : 

Provided that arpongst the members to be so appointed there shall at least 
be one person with experience in financialmatters and one person who isan employee 
of either of the Corporations with experience in labour matters. 

21. Functions of the Air Transport Council. (1) It shall be the duty 
of thc Air Transport Council to consider --- 

: (a) at the request of either of the Corporations any matter of the kind 
referred to in section 38 ; and 

(b ) any matter of importance which may be referred to it by the Director 
General of Civil Aviation or the Director General of Posts and Telegraphs relating 
to matters of common interest, betwcen either of the Corporations and the Director 
General of Civil Aviation , or as the case may be, the Director General of Posts and 
Telegraphs, including rates for the carriage of postal articles by air , and to make 
recommendations thereon to the Central Government. 

(2) At the request of the Central Government, the Air Transport Council 
shall investigate any matter relating to the fares, freight rates or other charges levied 
by either Corporation in respect of any service or facility provided by the Corporation 
and of the adequacy or efficiencyof such service or facility and shallmake recommenda 
tions thereon to the Central Gayernment, 

(3) The Council shall, if so required by the Central Government, tender 
advice to that Government in regard to financial and economic analysis, accounting, 
casting and statistical techniques and financial reporting relatiog to air transport 
and , in particular , advise in regard to the matters specified in the proviso to sub 
section ( 2 ) of section 34 , 

(4) The Central Government, after taking any recommendation made by 
the Air Transport Council under this section into consideration, may issue such 
directions in the matter as it thinks fit and such directions shall be binding on the 
Corporation concerned . 

32. Staff of the Council. The Council shall have a Secretary and such 
other employees as the Central Government may appoint, and the cxpenditure 
on the staff and other charges of the Council shall be borne by the Central Governs 
inent. 

33. Proceedings of the Council. (1) The Council shall regulate 10 wa 
procedure . 

(2) No proceeding of the Council shall be deemed to be invalid by reason 
merely of any vacancy , in or any defect in the constitution of the Council. 

CHAPTER VI. 


CONTROL OF CENTRAL GOVERNMENT. 


34 . 

Power of CentralGovernment to give directions.- (1) The Central 
Government may give to either of the Corporations directions as to the exercise 
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aut performance by the Corporation of its functions, and the Corporation shall be 
bound to give effect to any such directions. 

(2) The Centrał Governinent may , if it is of opinion that it is expedient 
in the national interest so to tk ), after consultation with the Corporation concerned 
direct either of the Corporations 

(a) to undertake any air transport service or other activity which the 
Corporation has power to undertake ; 

(h} to discontinue or make any change in any suheduled air transport 
service or other activity which it is operating or carrying on ; 

(c) not to undertake any activity which it proposes to do : 
Provided that, if, at the direction of the Central Government, the Corporation 
establishes , alters or continues to maintain an air transport service or other activity 
and satisfies the Central Governient that during the relevant financial year the 
Corporation has suffered an over-all loss in respect of the operation of all its air 
transport services and of all its other activities and also that the serivce or activity 
50 established , altered or continued to be inaintained in compliance with the direc 
tions of the Central Goveriment as aforesaid has been operated at a lesa in aty 
financial , year, then the Central Government shall reimburse the Corporation to 
the extent of the loss rclatable to the operation of that particular service or activity , 


35. Prior approval of Central Government necessary in certain cases 
Neither Corporation shall, without the previous approval of the Central Govern 
ment 

(a ) undertake any capital expenditure for the purchase or acquisition 
of any immovable property or aircraft or any other thing at a cost exceeding tupees 
fiftcen lakhs ; 

(b) enter into a lease of any immovable property for a period cxceeding 
five years ; or 

(c) in any manner dispose of any property, tight or privilege having at 
original or book value exceeding rupees ten lakhs. 

16. Submission of programme of work for each yeat.-- (1) Each of the 
Corporations shall prepare and submit to the Central Government, not less thani 
thirce months before the commencement of the financial year of the Corporation 
a statement showing the programme of operation and development of air transport 
services to be operated by the Corporation and its associates during the forthcoming 
financial ycar and its other activities as well as its financial estimates in respect thereof, 
including any proposed investment of capital and increase in the strenigth of its 
total staff. 

(2) If, during any financial year , either of the Corporations cogèges of 
projuses to engage in any air transport service or aricillary activity in addition to 
those specified in the programme previously submitted under sub-section (1) and 
à substantial alteration of the financial estimates is likcly to be involved thereby 
thie Corporation shall submit to the Central Government for approval a supplementary 
progranime of such service or activity and a supplementary estimate of the expenditure 
and revenue to be incurred and received by the Corporation in respect thereof 
during the remainder of that period : 

Provided that, to meet any unexpected traffic demand oj other special situation , 
either of the Corporations may undertake any additional service or other ancillary 
activity not specified in the programme submitted under sub-section (1) 
section (2) and subsequently submit a report on the matter to the Central Governa 
ment in the prescribed manner, 


or sub 
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37. Submission of. Annual Reports to Parliament.--(1) Lach of the 
Corporations shall, 28 saan asmay be after the end of each financial year, prepare 
and subunit to the Central Government in sucli forın as may be prescribed a report 
giving an account of its activities during the previous financial year, and the report 
Shall also give an accomtof the activitics,if any, which are likely to be undertaken 
by the Corporation during the next financial year. 

( 2) The Central Government shall cause every such report to be laid before 
both Houses of Parliament as soon as may be after it is submitted , 


CHAPTER VII. 


MISCELLANEOUS. 


38. Corporations to act in mutual consultation . — I shall be the duty of 
each of the Corporations to enter into consultations with the other in matters of 
cominon interest to the two Corporations including, in particular , the operation 
of scheduled air transport services , the routes on which such services should be 
operated by cach of the Corporations, the frequency of such services, the passenger 
fares and freight rates to be charged , the measures of economy to be adoptoel, the 
provision of any services in regard to overhaul and maintenace of aircraft or any 
other matter falling within the scupe of the functions of cither ofthe Corporations, 
and, generally, in regard to ensuring the fullest co-operation and co-ordination in 
respect of all.such matters. 


39. Transfer of scheduled air transport services or assets from one 
Corporation to the other. The Central Government may, for the purpose of 
improving the air transport services provided by either of the Corporations or for 
eflecting better co-ordination in respect of such scrvices , direct that with effect 
from such clate as may be specified in the direction and subject to such conditions 
as may be similarly spccified , - 

(a) any scheduled air transport service operated by one Corporation 
shall no longer be operated by that Corporation but shall be operated by the other 
Corporation , and 

(b) any property belonging to one Corporation shall be transferred to the 
other Corporation : 

40. Corporationsmay delegate their powers. ( 1) Each of the Corpora. 
tions may appoint a Committee or Committees consisting of some or any of its 
members with or without the addition of any officer or employee of tlie Corporation 
and delegate any of the functions and powers of the Corporation to such Committee 
or Committees and may limit the exercise of such dclegated authority to any specified 

(2) Either of the Corporations may, in relation to any particular matter or 
class of matters or to any particular area, by general or special order, direct that 
any of its officers or other employees may also excrcise all or any of its powers under 
this Act ( except the powers given to it by this section) to the extent to which the 
Corporation decins it necessary for the efficient running of its slay to day administra 


area. 


tion . 


41. Advisory and Labour Relations Committees.- (1) The Central 
Goverrunerit , in consultation with the Corporation concerned , may appoint al 
Advisory Committee cotasisting ot such number of persons as it may think tit for the 
purpose of advising the Corporation in respect of such matters as may be referred . 
to it by the Corporation or as may be prescribed. 
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(2) Each of the Corporations shall constitute in the prescribed 
a Labour Relations Committee consisting of representatives of the Corporation 
and of its employees , so however that the number of representatives of the employees 
on the Committee shall not be less than the number of representatives of the core 
poration, and it shall be the duty of the Labour Rclations Committce to advise 
the Corporation on matters which relate to the welfare of the employees or which 
are likely to promote and secure amity and good relations between the two . 

42. Meetings of the Corporation . (1) Meetings of the Corporation 
shall be held at such times and places anid , subject to sub - sections (2) and ( ), the 
proceedings of the Corporation shall be conducted in such manner as may be pro .. 
vided by the regulations . 

(2) The Chairman or in his absence any person chosen by the members 
present from amongst themselves shall preside at the meeting. 

(3) Ata meeting of the Corporation all questions shall be decided by majority 
of yotes of the members present, and for this purpose, each member shall have one 
yote and in the case of equality of votes the Chairman or, in his absence, the person 
presiding at themeeting shall have a second or casting votc. 

43. Penalty for wrongful withholding of property. If a director, 
managing agent, manage ror other officer or comployee of an existing air company 
who wilfully withholds or fails to deliver to the Corporation as required by sub 
section (2) of section 21 any books, documents or papers which may be in his 

pos. 
session or who wrongfully obtains possession of any property of any such company 
which has vested in either of the Corporations under this Act or having any such 
property in his possession wrongfully withholds it from the Corporation or wilfully 
applies it to purposes other than those expressed in , or authorised by, this Act shall 
on the complaint of the Corporation concerned , be punishable with fine which may 
extend to one thousand rupees and may be ordered by the Court trying the offence 
to deliver up or refund within a time to be fixed by the Court any such property 
improperly obtained or wrongfully withheld or wilfully misapplied 
to suffer imprisonment which may extend to one year, 

44. Power to make rules._-(1) The Central Government may , by notifica 
tion in the OfficialGazette,make rules to give effect to the provisions ofthis Act . 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, tiajely :- , 

(a) the terns and conditions of service of the General Managers of the 
two Corporations ; and such other categories of officers as may be specified from 
time to time under sub -scction (1 ) of section , 

Tb ) the form in which the budget of the two Corporations shall be pre 
pared and submitted to the Central Government ; and the form and the mantick 
in which the accounts of the two Corporations shall be maintained and it which 
any returns or statistics shall be furnished or submitted , 

(c) the reports which should be submitted by the Corporations and the 
intervals within which they should be so submitted ; 

(d) the maintenance of books of account ; 

(e) the establishment and maintchance of a fund by each of the Corporations 
for meeting any liability arising out of any act or omission in respect of which the 
Corporation may incur any liability to any third party : 


or in default 


; 
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the provision of depreciation, reserve and other funds ; 

(!) the prohibition of persons who are directly or indirectly interested 
in any subsisting contract with either of the Corporations from becoming or being 
employecs of the Corporation ; 

(h) the powers which may be cxercised by either of the Corporations to 
facilitate the acquisition of any undertaking ; 

(1) the issue of bonds by either of the Corporations to meet any compen 
sation payable by it uoder this Act ; 

(1) the training of the employecs of either of the Corporations or other 
persons and the fees which may in its discretion be charged theretor ; 

(b) the term of office and other conditions of service ofmembers of the 
Air Transport Council constituted under section 30 ; 

( 1) the prohibition of any interference with any air transport service or with 
any property of the Corporation or of any interference with or obstruction of any 
officer or employee of the Corporation in the perforinance of his duty ; 

(m ) the punishment which shall not exceed imprisonment for three months 
or fine of rupees one thousand lout which may consist of both such impriswhment 
and fine, in respect of any contravention of the provisions of any rules made under 
this section. 

(3 ) All riles inade under this section shall be laid before both Houses of 
Parliament as soon as may be after they are made. 

Power of Corporation to make regulations.- (1) Each of the 
Corporations may , with the previous approval of the Central Governhent, by noti 
fication in the Official Gazette, make regulations not inconsistent with this Act or 
the rules made thereunder for the administration of thc affairs of the Corporation and 
for carrying out its functions. 

(2) In particular and without prejudice to the generality of the fore -going 
power, any such regulations may provide for all or any of the following malters, 
namely - 

(a ) the time and place of the neetings of the Corporation and the pro 
cedure to be followed for the transaction of business at such meetings ; 

(b) the terms and conditions of service of officers and other employees 
of the Corporation other than the GeneralManager and officers ofany other categories 
referred to in section 44 ; ; 

(c) the issue of passes by the Corporation to its officers and other employees 
either free of cost or at concessional rates for travelon its air services and the condi 
tions relating thereto ; 

(d ) the authentication of orders and dicisjons of the Corporation and the 
instruments executed by it ; 

(c) the grant of refund in respect of any unused tickets and the issue of 
concessional passes ; . 

) the perind after the expiry ofwhich unclaimed goodsmay be disposed 
of and the manner of their disposal ; 

(g) the conditions governing the carriage of persons or goods on its 
gеrviсеѕ. 


45 
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THE SCHEDULE 


( Sec section 25 ) 


PRINCIPLES FOR DETERMINING COMPENSATION UNDER THIS ACT 


Paragraph 1.- The compensation which shall be given by Indian Air-Jincs or 
Air India International, as the case may be, to any cxisting alr company in respect of 
the vesting, in accordance with the provisions of this Act, of the undertaking of such 
company in that Corporation shall be the sum of the amounts computed in accordance 
with the provisions of paragraph II, lessthe sum ofthe announts computed in accordance 
with the provisions of paragraph II. 

Paragraph 11.- (a) The aggregate written down value of all airframes of aircraft 
in rospect of which there are certificates of airworthiness in force or which can be 
rendered fit for certificates of airworthiness if the Corporation concerned were to 
incur expenditure within the normal rates for rendering the airframes airworthy, 
plus 

A sum of Rs. 12,000 in respect of cach airframe of a Dakota air craft and 
a sum of Rs. 24,000 in respect of each airframe of a Viking aircraft in any 
case where the existing air company had obtained a certificate of airworthiness 
in respect of it within ninety days immediately preceding the appointed date 
or if a certificate of airworthiness had not actually been obtained within that 
period but the existing air company had incurred expenditure within that 
period for the purpose of rendering that airframe airworthy, the valuc of the 
spare parts used for the purpose subject to a maximum of Rs. 17,000 - in the 
case of each airframe of a Dakota aircraft and Rs. 24,000 in the case of each 
airframe of a Viking aircraft. 

Nots. In this Schedule , the expression " airframe" includes also the equipment 
of the aircraft, whether fixed or removable . 

(b) the aggregate written down value of all such power plants , aero 
engines, air screws, spare aero -engines, and spare air screws (all of which are in 
this Schedule collectively referred to as power plants) as are suitable for use in the 
airframes mentioned in sub-clause (a) and as are of an approved standard or can be 
rendered fit to be of an approved standard if the Corporation concerned were to 
ircur cxpenditure within the normal rates for such purposes , plus the following , 
pamely : 

a sum of Rs. 6,000 in respect of each engine of a Dakota aircraft and a 
sum of Rs. 12,000 in respect of each engine of a Viking aircraft in any case where 
the existing air company had made it an approved engine within a period if ninety 
days immediately preceding the appointed date or if the engine had not been made 
completely fit to be an approved engine within that period but the existing air 
company had incurred expenditure within the said period for the purpose of making 
that engine an approved engine, ther , the value of the spare parts used for that purpose 
subject to a maximum of Rs. 6,000 in the case of each engine of a Dakota aircraft 
ind Rs. 12,000 in the case of each engine of a Viking aircraft ; and 

. (ii ) a sum of Rs. 2,000 in respect of the air screws and accessories of 
the power plant of a Dakota aircraft and a sum of Rs. 4,000 in respect of the air 
screws and accessories of the power plant of a Viking aircraft in any case where 
the air screws and accessories had been rendered completely fit for the approved 
standard within a period of ninety days immediately preceding the appointed date 
or if the same had not been rendere completely fit for that standard within that 
period but the existing air company had incurred expenditure within that perloed 
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for the purpose of rendering the same fit for the approved standard , then , the value 
of the spare parts useet for that purpose subject to amaximum of Rs.2.000 in the case 
of air screws and accessories of aDakola aircraft and Rs.4,000 in the case ofair screws 
and accessories of a Viking aircraft. 

Ngr,-n this Scheluk , the cxpression approvedl standard " means such con 
dition of efficiency of the power plant as satisfies the requirements laid down in Sec. 
tion E of Schedule 1l to the Indian Aircraft Rules , 1937. 

(c) the cost of purchase of all serviceable general stores and all such other 
serviceable stores and spare parts (all of which are in this Schedule collectively 
referred to as stores and spare parts ) belonging to the existing ais company as are 
suitable for use in respect of the alrcraft or power plants referred to in sul-clause 
(a) and (b), reduced in each case by 20 per cent ofsuch cost of purchase : 

Provided that the reduction shall be lo per cent in the case of 
parés pertaining to Constellation and Skymaster aircraft, 

Note, - In this Schedule 

... (a ) stores shall be deemed to be serviceable if they are such as ta 
- satisfy the requirements laid down in Section E of Schedule III to the Indian Aircraft 
Rules, 1937 ; 

(6 ) without prejudice to the clause immediately precading, stores 
(other than general stores) and spare parts shall also be deemed to be serviceable 
if by incurring expenditure of an amount not exceeding half the cost of purchase 
of such stores and spare parts , they can be rendered suitable for use in respect of 
the aircraft or power plants ; 

(d) the aggregate actual cost to the existing air company of all lands other 
· than lease -holls ; 

(e) the total amount of the premiums paid by the company in respect of all 
lease-holds reduced in the case of each such premium by an amount which bears to 
such premium the same proportion as the expired term on the appointed date of 
the lease in respect of which such premium shall have been paid bears to the total 
term of the lease ; .. 

the scrap value of all such aircraft , power plants , propellers and other 
accessories, spare parts and stores , not falling within any of the preceding sub 
clauses , and all properties as have become obsolete on the appointed date , the scrap 
value for the purposes of this Act being one per cent of the book value of the relevant 
item ofproperty 

(g ) the price paid by the existing air company for any trustee security held 
by it : 

(b ) the value of any shares held by any existing air company in any other 
existing air company, the value being calculated on the basis of the valuation of 
the air transport undertaking of that other company in accordance with the provisions 
of this Schedule ; 

(1) themarket value on the appointed date or the purchase price, whichever 
is less , of any other investments held by any existing air company in any concern 
other than another existing air company which , subject to the provisions of section 22, 
have vested in the Corporation ; 

( 1) the amount of cash held by any existing air company on the appointed 
date whether in deposit with a bank or otherwise , 
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(k) the amount of debts other than had debes due to any existing air company 
10 the extent to which they are reasonably considered to be recoverable, less the 
amount of the debts, if any, excluded from the transfer to the Corporation concerned 
under the provisions ofsection 22 ; 

(!) the aggregate cost of all licence fees paid by the company under clause 
(s) of sub - rule (1) of Rule 154 of the frulian Aircraft Rules , 1937 in respect of the 
licences granted to it for the operation of any scheduled air transport services and 
held by it on the appointed date and which but for the provisions of section 19 
would continue to remain valid plus a sum ofRs. 100 for each suchu licence : provided 
that the fees paid for each such licence shall be reduced by an amount which bears 
to such fees the same proportion as the period of the licence which shallhave expired 
on the appointed date bears to the total period of the licence ; 

(m ) the aggregate written down value of all tangible assets other than those 
falling within the preceding clauses ; 

(n) an aggregate amount not exceeding ten thousand rupees as may 
upon between the Corporation and the existing air company concerned or, failing 
agreement, which may be assessed by the Tribunal, in respect of all such assets, 
intangible or otherwise, as do not fall within any of the preceding sub -clauses and in 
respect of the loss of any future profits which the existing air company might have 
earned but for the passing of this Act : 


be agreed 


Provided that in assessing any amount under this clause regard shall be had 
to the following circumstances, namely : 

(i) the profits, if any, earned by it annually during the six years immediately 
preceding the appointed date on which income-tax has been paid , 

(it ) the subsidies, if any, given to that company by the Central Government 
during such period , and 

(iii ) the probability or otherwise of the company earning future profits 
if it were allowed to continue its scheduled air transport services for the remaining 
period of the licence held by it after having due regard to the fact that the licences 
held by it did not confer any monopoly upon it in respect of the routes concerned 
and the fact that no subsidy would have been payable by the Central Government 
after the 31st day of December, 1952 . 

Explanation A. - For the purposes of this Schedule, the written down value 
in respect of each class of assets means the actual cost to the cxisting air company 
of such assets respectively , less the total depreciation calculated at the rates and in 
the manner following, namely : 

(1) in respectof each airframe,depreciation shall he calculated at 15 per cent. 
per annum for Constellation and Skyniaster aircraft and 18 per cent. per annum 
for other aircraft from the date on which the aircraft concerned was first used in 
revenue operations by the company till the 31st day of Deceraber 1952, the rates 
being applicd as follows : 

for the first year, on the actual cost of acquisition ; 

for the second year, on an amount obtained by reducing from the actual 
cost of acquisition the amount of depreciation calculated as aforesaid for the 
first 

year ; 
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for the third year, on an amount obtained by reducing from the actual 
cost of acquisition the aggregate amount of depreciation calculated as aforesaid 

for the preceding two years ; 
and so on ; 

(ii) in respect of power plants , the depreciation shall be calculated at 
20 per cent. per annum for Constellation and Skymaster aircraft and at 24 per cent. 
per annum for other aircraft from the date on which the power plant concerned 
was first used in revenue operations by the company till the 31st day of December 
1952, the rates being applied as follows: 

for the first year, on the actual cost of acquisition ; 

for the second year, on an amount obtained by reducing from the actual 
cost of acquisition the amount of depreciation calculated as aforesaid for the 
first year ; 

for the third year , on an amount obtained by reducing from the actual 
cost of acquisition the aggregate amount of depreciation calculated as aforesaid 
for the preceding two ycars ; 


and so on ; 


(111) in respect of all tangible assets falling within clause (su ) of Paragraph 11 , 
depreciation shall be calculated at the normal annual rates for which provision 
is made in the Indian Inconie-tax Act, 1922 (XI of 1922) and in the manner provided 
therein , but excluding initial or other special depreciation , from the date such 
assets were acquired or created by the existing air company until the 32st day of 
December 1952 : 

Provided that in respect of any such asset for which no provision has been 
made in the Indian Income tax Act, 1922, the rate of depreciation shall be 10 per cent. 
per annum : 


Provided further that in respect of any such asset situate on leasehold land other 
than land rented from Government, the depreciation shall be either 

(a) as provided in the preceding provisions of this clausc, or 

(b) equivalent to an amount which bears the same ratio to the total cost 
of acquisition or creation of the asset (situate on leasehold land ) as the expired 
portion of the lease on the appointed date bears to the total period of the lease 
Currently runnnig, whichever is greater , 

Explanation B.--For the purposes of this schedule , the actual cost slial include, 
in the case of airframes, in addition to the cost of purchase or acquisition, 

(i) the actual expenditure, if any, incurred by the existing air company 
for reconversion or reconstruction of the airframe in order to render it fit for civil 
air transport before it was first used in revenue operatious by the company, plus 

(!!) the actual expenditure incurred in making the airframe airworthy before 
its first use in revenue operations, 

Exploration C.— In the case of power plants , the actual cost shall include, in 
addition to the cost of purchase or acquisition , the cost incurred by the company 
for conversion or reconditioning, repairing or overhauling the power plant, in order 
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to render it fit for the purposes of a certificate under paragraph 4 of Section 
of 
Schedule lll to the Indian Aircraft Rules, 1937, before the date of its first use in 
revenue operations, 

Paragraph 1/1. Subject to the provisions of sections 22 and 23, all such fiabilities 
ashave been declared by dır.cxisting air company under the provisions ofsection az 

Provided that if any liability so declared has been under-stated , the Corporation 
may recover the additional amount from the company.. 


THE TEA ACT, 1953 

(No. 29 OF 1953) 


AN ACT 
to provide for the control by the Union of the tea industry, including the control, in 
pursuance of the International agreement now in force, of the cultivation 
of tea in,and of the export of tea frona , India and for that purpose 
to establish a Tea Board and levy a customsduty on 152 

exported from India . 


Be it enacted by Parliament as follows 


CHAPTER 1. 


PRELIMINARY 


1 . 


2 . 


Short title , extent and commencemeat. ) This Act may be calleel 
the Tea Act, 1953 . 

( 2) It extends to the whole of India : 

Provided that it shall not apply to the State of Jammu and Kashmir except 
to the extent to which the provisions of this Act relate to the control of the cxport 
of tea froin , and the cultivation uſ tea in , India . 

(1 ) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette,appoint. 

Declaration as to expediency of control by the Union. It is hereby 
declared that it is expedient in the public interest that the Union should take under 
its control the tea industry . 

3. Definitions. In this Act, unless the context otherwise requires, 

(a ) Board " means the Tea Board constituted under section 4 ; 
(b) " broker" means a broker of tea ; 
( ) " cess " means the customs duty imposed by section 25 ; 

(d ) " Customs-collector" mcans a Custome-collector as defined in clause (6) 
of section of the Sea Customs Act, 1878 (VIII of 1878 ) for the purposes of luat 
Act, or of that Act as applied to the import and exportof goods by air, or a Crllector 
of Land Customs as defined in clause (c) of section 2 of the Land Customs Act 1924 
(XIX of 1924), as the case may be ; 

(c ) " dealer " means a dealer in tea ; 

(1 ) " export" means to take out of India by land, sea or air to any place 
outside India other than a country or territory notified in this behalf by the Central 
Government by notification in the Official Gazette ; . 

(9) " export allotment means the total quantity of tea which may be ex . 
ported during any one financial year ; 

(11) " Fund means the Tea Fund referred to in section 27; 
(1) " manufacturer" means a manufacturer of cea ; 
( D) member" mcans a member of the Board ; 
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(k ) " owner "... 

(1) with refereixe to a tca estate or garden or à sub-division thereuf 
the possession of which has been transferred by lease , mortgage or otherwise , nieans 
the transferee so long as his right to possession subsists ; and 

(11) with reference to a tea estate or a garden or a sub-division for 
which an agent is employed, means the agent if, and in so far as, he has been cluty 
authorised by the owner in that behalf ; 

1) " prescribed" means prescribed by rulesmade under this Act ; 

(m ) " standard export figure " means such quantity as the Central Government 
may , by notification in the Official Gazette , specify pursuant to any international 
agreement in this behalf 

(n ) " tea” means the plant Camellia Sinensis (L) O. Kuntze as well as all varieties 
of the product known commercially as toa inade from the leaves of the plant Camellia 
Sinensis (L) O. Kuntze including green tea ; 

(0) ""lea seed " includes seeds; roots , stumps, cuttings, buds , and any fiyitng 
portion of the plant Camellia Sinensis (L) O. Kuntze which may be used to propagate 
that plant. 

CHAPTER 11. 


THE TEA BOARD 


4 . 


Establishment and constitution of the Tea Board .— ( 1) With effect 
from such datc as the Central Governnient may , by notification in the Ollicial 
Gazette , spëcify in this behalf, there shall be established for the purposes of this 
Act a Board to be called the Tea Board . 

(2 ) The Board shall be a body corporate by the name aforesaid , having 
perpetual succession and a common seal, with power to acquire, hold and dispose 
of property, both movabic, and , immovable, and to contract, and shall by the said 
name sue and be sued , 

(3 ) The Board shall consist of a Chairman and such number ofothermembers 
not exceeding forty as the Central Government may think expedient, to be ap 
pointed by that Governntent by notiñcation in the Official Gazette from among 
persons who are in its opinion capable ofrepresenting,. : . 

(a) owners of tea estates and gardens and growers of tea ; 
(b) persons employed in tea estates and gardens ; 
(c) manufacturers of tea ; 
(d ) dealers including both exporters and internal traders of tea ; 
C) consumers 
( ) Parliament ; 
(9) the Governments of the principal.tea growing States ; 

(h) such other persons or class of persons, who , in the opinion of the 
Central Government, ought to be represented on the Board. 

( ) The number of personu to be appointed ds.menabers from each of the 
categories specified in sub -section (3), the term of office of the procedure to be 
followed in the discharge of their functions by, and the manner of filling vacancies 
among , the members of the Board shall be such asmay be prescribed . 

(5) Any officer of the Central Government when deputed by thatGovernnien ! 
in thix beball shall have ihe right to attend meetings of the Board and take part in 
the proceedings thicreufbul shall not be entitled tu voie . 


r 


the Board 
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5. Vacancies, etc., not to invalidate acts and proceedings. No act 
done or proceeding taken by the Burrd under this Act shall be questioned on the 
ground merely of the existence of any vacancy in , or defect in the constitution of, 

6. Salary and allowances of Chairman .-- The Chairman shall be eatitled 
to such salary and allowances and such conditions of service in respect of leave , 
pension, provident fund and other matters as may from time to time be fixed by the 
CentralGovernment. 

7. Vice -Chairman .- The Baard shall elect from among its members a 
Vice- Chairman who shall exercise such of the powers and discharge such of the duties 
of the Chairman asmay be prescţibed or asmay be delegated to him by the Chairman . 

8. Exccutive and other Committees.- (1) There shall be an Executive 
Committee of the Board constituted in the manner prescribed . 

(2) "The Executive Committee shall exercise such of the powers and perform 
such of the duties of the Board as may be prescribed, or as the Board may delegate 
to it . 

(3) Subject to such control and restrictions as may be prescribed the Board 
may constitute other Standing Committees or ad hoc Committees for exercising 
any power or discharging any duty of the Board or for enquiring into or reporting 
and advising on any matter which the Boardmay refer to them . 

(4 ) A Standing Committec shall consist exclusively ofmembers ofthe Board . 

(5) An ad hoc Committee may include persons who are not nembers of the 
Board , but their number shall not exceed one half of its strength , 
9. Secretary and staff.— (!) The Central Government shallappoint- 

(a) a Secretary to the Board who shall exercise such powers and perform 
such duties as may be prescribed or as may be delegated to bim by the Buard or the 
Chairman s 

(b) all other officers of the Board drawing a salary of rupees of one 
thousand or more permonth 

(2) Subject tu such control and restrictions as may be prescribed, the Board 
may appoint such other officers and employees as may be necessary for the cfficient 
performance of its functions and pay theni sucb salaries and allowances as it may 
determine from time to time, 

(3) The Chairman , Secretary and other enployees of the Board shall not 
undertake any work unconnected with their duties tunder this Act except with the 
permission of the Central Government, 

! o. Functions of the Board , - (1) It shall be the duty of the Board to promote 
by such measures as it thinks fit, the development wider the control of the Central 
Government of the tea industry . 

(2) Without prejudice to the generality of the provisions of sub- section (1), 
themeasures referred to therein inay provide for 

(a) regulating the production and extent of cultivation oftea ; 
(b) improving the quality of tea ; 

(c) promoting co -operative efforts imong growers and manufacturers 
of tea ; 

(J) undertaking , jsisting or encitaying scientitie , technological and 
economic research and maintaining or assisting in the maintenance of depionstration 
farnts and manutacturing stations ; 


(e) assisting in the control of insects and other pests and diseases affecting 


tea ; 


(1 ) regulating the sale and export of tea ; 

(g) training in tea tasting and fixing grade standards of tea ; 
un propaganda for that purposes 

he increasing the consumption in India and elsewhere of tea and carrying 

(i) registering and licensing of manufacturers , brokers, tca waste dealers 
and persons engaged in the business of blending tca ;. 
in improving the marketing of tea in India and elsewhere ; 

(k) collecting statistics from growers, manufacturers , dealers and such 
other persons as may be prescribed on any matter relating to the tea industry : 
the publication of statistics so collected or portions thereof or extractstherefrom ; 

(1) securing better working conditions and the provisions and improvement 
of amenities and incentives forworkers ; . ...... 

(mn ) such other matters as may be prescribed . 

(3) The Board shall perform its functions under this section in accordance 
with and subject to such rules as may bemade by the Central Government, 

11. Dissolution of the Board (1) The Central Government may , by 
notification in the Official Gazette , direct that the Board shall be dissolved from 
such date and for such period as may be specified in the notification , 

(2) When the Board is dissolved under the provisions ofsub- section (1) 

:-(a) all members shall, from the date of dissolution , vacate their offices 
as such members 

.... (6) all powers and duties of the Board shall , during the period of dissa lu tion ; 
be exercised and performed by such person or persons as the Central Government 
may appoint in this bebalf 

(c) all funds and other property vested in the Board shall, Juring the 
period ofdissolution , vest in the Central Government ; and 

(d) as soon as the period of dissolution expires, the Board shall be recorr 
ted in accordance with the provisions of this Act. 


CHAPTER III. 


CONTROL OVER THE EXTENSION OF TEA CULTIVATION . 


11. 


Method of control of extension of tca cultivation .- ( 1) No one 
shall plant ica on any land not planted with tca on the date of commencement of 
this Act unless permission has been granted to him in writing by or on behalf of the 
Board..." .. : 

(2) No tea area shall be replaced by planting tea on area not planted with 
tea unless permission has been granted in writing by or on behalf ofthe Board . 

(3) Nothing inthis section shall prohibit the infilling or supplying of vacances 
on land planted with tea on the date of cominencement of this Act or the replanting 


of tea upon 


1) land planted with tea on the 31st day of March 1950 , from which 
original bushes have been uprooted , or 

(ii) land planted with tea on the 31st day of March 1948, from which the 
original bushes have been uprooted . 
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is. Limitations to the extension of tea cultivation.--!! ) Subject to the 
provisions contained in sections 15 and 36, the total area of land in respect of which 
the permission referred to in section 12 may be granted,shall not exceed such area 
as may be determined by the Board under the general instructions of the Central 
Government, 

(1) The total area of land in any state in respect of which such permission 
riay be granted shallbe such as may be determined by the Board : 

Provided that the Board may vary the total arca so determined for any State 
in order to increase or diminish for another state the area in respect of which 
such permission may be granted by an amount corresponding to the extent to which 
the area in the firstmentioned State has been diminished or increased, 

(3) The Board shall publish the total area determined for India as well as the 
total areas determined for the various States by notification in the Official Gazette 
of the Central Government as soon as may be after the commencement of this Act 
and shall in likemanuer publish any subsequent variation of such total areas. 

Grant of permission to plant tea.- (1) Applications for permission 
to plant tca un any land not planted with tea on the date of commencement of this 
Act shall be nade to the Board and shall contain a clear statement of all special 
circumstances justifying the application . 

(2 ) The Board may require an applicant to supply such informative as it 
thinks nécessary to enable the Board to deal with the application , 

(3) Subject to such conditions and restrictions as may be prescribed , the 
Board may by order grant or refuse the permission applied for, or may in like manner 
grant it in part only or may call for further information from the applicant. 

(4) No order by the Board under sub-section (3) shall be called in question 
by any court. 


14 . 


Grant of permission to plant tea in special circumstances.-- (1) 
Where any land which was on the jist day ofMarch 1933, planted with tea (including 
land planted with tea on the 31st day of March 1931 from which the original bushes 
had been uprooted and which had not been replanted with tea on the said just day 
of March 1933), or where any land planted with tea after the 31st day of March 
1933 

a ) has since becoine wholly incapable ofcarrying tea through circunstances 
duc to wat, or through subsiclence, flood , erosion , earthquake or other irresistible 
superhunian cause, or 

(b) has since beeh compulsorily acquired under the provisions of the 
Land Acquisition Act, 1894 (1 of 1894 ), or of any other law for the time being in 
force and no longer carries tea, or 

(c) has since been transferred to the Central or a State Government or 
to a local authority anal no lotiger catrics tea, or 

(d) has since been resumed by the lessor under the ternis of any lease 
ånd ino longer carries tea , 
the owner of the tea estate ia which such land is situated may apply to the Board 
for permission to plant tea on land not planted with tea . 

Explanation.- Land taken for purposes connected with the prosecution of war 
on which tea bushes have been allowed to remain for protective purposes though 
no longer cultivated shall be deened for the purposes of this section to be incapable 
of carrying orno longer to carry tea. 
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(2) Lipon such application being made and upon proof to the satisfaction 
of the Board that the applicant is entitled to the bencht of sub-section (1) the Board 
may by order grant perinission to plant tea on land not planted with tea 

Provided that the area of land in respect of which such permission is granted 
shall be within the same or an adjacent district and shall belong 
adjacent tea estate and shall not exceed in extent the area of the land incapable of 
carrying tea or compulsorily acquired , transferred or resumed, as the case may be. 

(3) All areas of land in respect of which permission to plant tea is granted 
under this section shall be excluded when computing for the purpose of section 13 
the total area of land in respect of which the permission referred to in section 13 
may be granted . 

(4) If any land falling within the Explanation to sub-section (1) is subscquently 
restored to the tea estate from which it was subtracted , the owner of the estate 
shall either uproot the tea planted thereon , or uproot any tea planted by him in 
pursuance of a permission granted under sub-section (2 ): 

16. Tea nurseries.- (1 ) The owner of 2 tea estate inay establish nurseries 
on land not previously planted with tea for the growing of plants intended for in 
filling or supplying vacancies or for replanting land planted with tea within the area 
of the estate or for any other purpose approved by the Board . 

(2) All areas of land utilised for nurseries in accordance with this section 
shall be excluded when computing for the purpose of section 13 the total area of land 
in respect of which the permissions referred to in section 12 may be granted. 

CHAPTER IV . 


CONTROL OVER THE EXPORT OP TEA AND TEA SED 


17 . 


Control of export of tea and tea seed.- (1) INo tea shall be exported 
unless covered by a licence issued by or on behalf of the Board. 

(2) No tea seed shall be exported unless covered by a permit issued by or 
on behalf of the Central Government. 

(1) No tea or tea seed shall be taken by land , sta or air out of any State 
to any of the French or Portuguese Settlements bounded by India , wuless covered 
by a permit issued by or on behalf of the Board . 
18. Tea or tea seed for export to be covered by licence or permit.. 

(1) No consignment of tea or tea seed sliall be shipped or waterborne to be 
shipped for export or shall be exported until the owner has delivered to the Customs. 
collector a valid. export licence or special export licence or a valid permit issired 
by or on behalf of the Board or the Central Government, as the case may be , covering 
the quantity to be shipped. 

(2) No consignment of tea or tea seed shall be shipped or waterburne to be 
shipped for carriage (or shall be taken by land or air) to any of the French or Portuguese 
Settlements bounded by India until the owner has delivered to the Custom -collector 
a permit issued by or on behalf of the Board.covering the quantity to be shipped . 

... : (3) No permit for the passage of any tea or tea seed by land into any of the 
French or Portuguese Settlements bounded by India shall be granted under subo 
section ( 1) of section 5 of the Land Customs Act, 1924 (XIX OF 1924), unless the 
application for such permit is accompanied by a permit granted in this behalf by tlie. 
Board covering the quantity to be passed , 
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19. Export allotment. The Central Government shall, after consulting 
the Board and paying due regardto all interests concerned and to the standard export 
figure, decļare by notification in the Official Ciazette, the export allotment for each 
financial year : 

Provided that the Central Governinent may by subsequent notification at any 
uime during the financial year alter the export allotment and thereupon the export 
allotment as so altered shall be the exportallotinentfor that year. 

Export quotas and licences.--(+) Subject to such conditions as may 
be prescribed , any tea estate or any sub-division of a tea estate shall have the right 
to receive under this Act an export quota for each financial year . 

(2) The export quota of a tea estate, or a sub -division of a tea estate , that is , 
the total quantity of tea which may be exported by the owner of a tea estate or a 
sub -division of a tea estate during the financial year , shall be an amount determined 
by the Board in accordance with such principles as may be prescribed : 

Provided that when an export allotment is altered under the provisions of 
section 19; the export quota shall be liable to be altered accordingly. 

(3) The total of export quotas allotted to tca estates and to sub-divisions 
thereof at any time during any financial year shall not exceed the export allotment 
for the timebeing for that year , 

21. Right to export licences.- ( 1) The owner of a tea estate or a sub 
division of a tea estate to which an export quota has been allotted for any financial 
year shall have the right to obtain at any time export licences during that year to cover 
the export 

of tca upto the amount of the unexhausted balance of the quota, that is, 
upto the amount ofthe quota Jess the amountfor which the export licences have already 
been issued against it . 

(2) The right of the owner of a tea estate or a sub-division of a tea estate 
under this section be transferred subject to such conditions as may be prescribed, 
and the transferce of any such right may again transfer the whole or any part of his 
right to the owner of a tea estate, or a sub-division of a tea estate butnot to any other 
person : 

Provided that nothing in this sub-section shall operate to restrict the issue of 
licences for the export of tea expressed to be sold with export rights. 

(3) The owner of any tea estate or any sub-division of a tca estate to which 
an export quota has been allotted or any person to whom he has transferred his 
rights may at any time before the 21st day of March of the financial year to which 
the quota relates apply in writing to the Board for an export licence to cover the 
export of tea upto the amount of the unexhausted balance ofthe quota , 

(4 ) Every licence shall be in duplicate in the prescribed form , shall bear 
the date of its issue and shall be valid upto the end of the financial year in which 
it is issued : 

Provided that, save as provided in section 22, the Board shallnot issue any export 
licence after the end of the financial year in which the application for licence was 
made. 

-22, Special export licences.- (1) Where tea in respect ofwhich an export 
licence has been or could have been granted under this Act has not been exported 
before the end of the financial year in which the licence was or could have been 
issued, the person to whom the licence was or could have been granted may, before 
the 14th day of April of the following financial year forward an application to the 
Board for a special export licence covering the same quantity of tea, and the Board 
shall,on receipt of the prescribed fee,if any , issuea special export licence accordingly. 


may 
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(2) A person to whom a special export licence has been issued under sub 
section (1)may transfer the special export licence with allthe rights conferredtherely 
to a person or persons nominated by him , but a licence once so transferred shall 
not be lurther transferable , 

(3) A special export licence shall be in duplicate in the prescribed form , 
shall bear the date of its issue and shall be valid upto the 31st day ofMay of the financial 
year in which it was issued . 

(4) The quantity of tea covered by a special export licence shall be accounted 
for against the export quota of the year in which the original licence was or could 
have been issued under this Act, 

(5) Notwithstanding anything contained in the foregoing sub -sections the 
Board may , with the general or special previous sanction of the Central Government 
refuse to issue a special export licence or postpone for so long as the Central Govern 
ment may require the issue of any special export licence. 

23. Board to maintain accounts of quotas .- (1 ) The Board shallmain 
tain an account of every export quota showing, in adelition to such other particulars 
as the Board may think fit, the licences issued against it and the unexhausted balance. 

(2) Any owner of a tea estate or a sub -division of a tea estate shallbe entitled, 
on payment of the requisite fee, to a copylof the account relating to his quota, cerified 
in the manner laid down in the by-laws made by the Board . 

Limitation of application of Chapter .--Nothing in this Chapter 
shall apply to rea 

(a ) proved to the satisfaction of the Customs-collector to have been 
inported into India from any port outside Ludia or 

(b) shipped as stores on board any vessel or aircraft in such quantity as 
the Customs-collector considers reasonable having regard to the number of the crew 
and passengers and length of the voyage on which the vessel or aircraft is about to 
depart ; or 

(f) exported by post in packages not exceeding ten pounds avoirdupois 
weight ; or 

(d) exported with the previous sanction of the Central Covernment, 
* within the limits prescribed in this behalf , by a Red Cross Society or by any organisa 
tion for providing amenities for troops overseas ; or. 

(e) taken as part of the personal luggage of a passenger : 


24 . 


CHAPTER V 
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FINANCE, ACCOUNTS AND AUDIT 
25. Imposition of a duty of customs on export of tea.~ (1) A duty of 
customs shall be levied and collected on all tea exported or taken outside India at 
such rate not exceeding iwo rupees per one hundred pounds as the Central Govern 
ment may notify in the Official Gazette . 

(2) The cess levied under sub-section (1) sijall be in addition to any 
dury leviable under the Indian Tariff Act , 1934 (XXXII of 1934 ), or any other law 
for the time being in force and shall be collected by such agencies and in such manner 
a may be prescribed . 

Payment of proceeds of cess to the Board. — The proceeds of the 
cess levied under sub-section (1 ) of section 25 shall først be credited to the Costa 
solidated Fund of India , and the Central Government may thereafter , from time to 
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time, pay to the Board from and out of such proceeds such sums ofmoney as itmay 
thick Gt atter deducting the expenses of collection . 

27. Constitution of Fund . There shall be formed a und to be called 
the Tea Fund, and there shall be credited thereto- 

(a) the proceedsofthe cessmade over to the Board by the Central Govern 
menti 

(n ) all fees levied and collected in respect of licences, permits and per 
missions issued under this Act ; and 

(c) any other fee that may he levied and collected under this Act or the 
rules made thereunder . 

(3) The Fund shall be applied towards meeting the expenses of the Roarit 
and the cost of the mcanures referred to in section 1o. 

28. Borrowing powers of Board . – Subject to such rules as may be made 
in this behalf, the Buard shall have power to borrow on the security of the fundor 
any other asset for any purposes for which the fund may be applied, 

29. Accounts and audit -- (i) The Board shall cause accounts to be kept 
ofaļl moneys received and expended by it. 

(1 ) The accounts shall be audited every year hy auditors appointed in this 
behalf by the Central Governmçnt and such auditors slull disallow every item ,which 
in their opinion is not authorised by this Act or any rule made or direction issued 
thereunder , 

(3 ) The Board may , within three months from the date of communication 
to it of the disallowance of any item , as aforesaid , appeal against such disallowance 
to the Central Government whose decision shall be final. 


CHAPTER VI 


CONTROL BY THE CENTRAL GOVERNMENT 
30. Power to control price and distribution of tea or tea waste , - (1 ) 
The CentralGovernment.Way, by order notified in the OfficialGazette, fix in respect 
of tea of any description specified therein- 

(a) the maximum price or the minimum price or the maximum and 
minimum prices which may be charged by a grower of tea, manufacturer or dealer, 
wholesale or retail, whether for the Indian market ar for export : 

(b) the maximum quantity which may in one transaction be sold to any 
person . 

(2) Any such order may for reasons to be specified therein 

(a ) fix prices for such tea differently in different localities or for different 
classes of dealers , or for growers of tea or manufacturers ; 

(b) instead of specifying the price or prices to be charged, direct that 
price or prices shall be computed in such manner and by reference to such matters 
as may be provided by the order. 

(3) The Central Governmentmay, by general or special order- 

(a) prohibit the disposal of tea or tea waste except in stich circumstances 
and under such conditions asmay be specified in the order. 

(b) direct any person growing, manufacturing or holding in stock toa or 
tea waste to sell the whole or a part of such tea or tea waste so grown or manufactured 
during any specified period, or to sell the whole or a part of the sea or tea waste so 
held in stock , to such person or class of persons and in such circumstances asmay 
be specified in the order : 
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(c ) regulate by licences , permits or otherwise the production , storage , 
transport or distribution of tea or tea waste , 

(4) Where in pursuance of any order made with reference tu clause (1) 
of sub- section (3), any person sells the whole or a part of any quantity of tea or tea 
waste , there shall be paid to him as price thereform 

(a) where the price cap be fixed by agreement consistently with the order , 
if any, relating to the fixation of price issued under sub-section (1), the price 56 agreed 
upon i 

(b) where no such agreement can be reached , the price calculated with 
reference to any such order as is referred to ia clause (a ) : 

(s) where neither clause (a) nor clause (b) applies, the price calculated 
at the market rato prevailing in the locality at the date of sale. 

(5) Without prejudice to the generality of the powers conferred by sub 
sections ( 1) and (3), any order inade thereunder may provide 

(a) for requiring persons engaged in the production , supply or distribution 
of, or trade and commerce in , tea or tea wastc to maintain and produce for inspection 
such books, accounts and records relating to their business and to furnish such 
information relating thereto, as inay be specified in the order ; 

(b) for such other matters , including in particular the entering and search 
of premises, vehicles, vessels and aircraft, the seizure by a person authorised to make 
such search , of tea or tea waste in respect ofwhich such person has reason to believe 
that a contrayention of the order has been , is being or is about to be cominitted, 
the grant or issue of licences, permits or other documents and the charging of fees 
therefor , 

31 . General control over acts and proceedings of the Board .- (1) All 
acts and proceedingsof the Board shall be subject to the control of the Central Govern 
ment which may cancel , suspend or moulify as it thinks fit any action taken by the 
Board, 

(2) The Board shall carry out such directions as may be issued to it from 
time to time by the CentralGovernment for the efficient administration of this Act. 

(3) The records of the Board shall be open to inspection at all reagonal le 
times by any officer authorised in this behalf by the Central Government. 

32. Appeal to Central Government.- Any person aggrieved by an order 
of the Board under section 14 , section is or section 20 may appeal to the Central 
Government within sixty days from the date thereof and the Central Government 
may carpel, modify or suspend any such order. 


CHAPTER VII 


MISCELLANEOUS 


33. Licensing of brokers, teamanufacturers, etc .-- The CentralGovern 
ment may whenever it thinks it necessary so to do, hy notification is the Official 
Gazette require that no person shall on and from such date as may be specified in the 
notification engage himself as a broker,manufacturer, ar dealer in tea waste or engage 
himself in the business of blending tea except under and in accordance with the 
provisions of a licence issued by the Board in accordance with the rules madle under 
this Act ; and any person who on and after such date so engages himself without 
obtaining a licence issued by the Boarel shall be deemed to have contravened the 
provisions of this section . 
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34. Power of inspection --Any person auslearised in this behalf by the 
Ceniral Government or by the Board or any member so authorised by the Chairman 
in writing orany officer of the Board may enter at all reasonable times any tea estate 
or any place or premises where tea or tea waste is stored , kept or exposed for sale 
and may require the production for his inspection of any book, register, record or 
other paper kept therein and ask for any information relating to the production, 
sturage or keeping for sale of tea or tea waste . 

35. Power of Board to call for returns.- (1) The Board may serve by 
registered post a notice upon the owler of any tca estate or any sub-division of a 
tea estate or upon his manager ,requiring him to furnish , within such period as it 
may specify in the notice, such returns relating to the production, sale and export 
of tea produced on the estate or to any other matter as it may deem necessary. 

(2) Where the owner of any tea estate or any sub - division of a tea estate of 
his manager being required suh - section (1) to furnish any return fails to furnish 
such return within the period specified in the notice or furnishes a return containing 
any particular which is false and which he knows to be false or does not believe to 
be true, the Board may refuse to allot an export quota to that estate or sub-division 
under sectiob 20, or where an export quota has already been allotted, may cancel 
the unexhausted balance of that quota anu refusc to issue any further export licences 
against that quota or recognise or give effect to any transfer of quota under section 21. 

(3 ) : The Board may acrve by registered post a notice upon any manufacturer, 
brokar, dealer or dealer in toa waste , requiring him to furnish , within such period 
as it may specify -in the notice, such returns relating to the manufacture, stock, 
purchase , sale or export of tea or tea waste as itmay deem necessary . 

36. Penalty for illicit export.-- A breach of the provisions of sub -section 
( 1) or sub -section (2 ) of section 18 shall be punishable as if it were an offence under 
item No. 8 of section 167 of the Sea Customs Act 1878 (VIIIof 1878), and the pro 
vision of section 168 and of Chapter XVII of that Act shall apply accordingly . 

37. Penalty for making false return .--Any person who lacing required by 
or under this Act to furnish any return fails to furnish such return or furnishes a 
return contaivingfany particular which is false and which he knows to be false or does 
not believe to be true shall be punishalle with fine which may extend to one thousand 
rupees . 

38. Penalty for obstructing an officer or member of the Board in the 
discharge of his duties and for failure to produce books and records. - Any 
person who 

(a) obstructs a nember authorised by the Chairman in writing or an 
officer of the Board or a person authorised in this behalf by the Central Government 
or by the Board in the exercise of any power conferred , or in the discharge of any 
duty imposed , on him by or under this Act , or 

(b) having the control or custody of any account book or other record 
fails to produce such book or record when required to do so by or under this Act, 
shall be punishable with in prisonment which may extend to one year, or with fine 
which may extend to one thousand rupeos, or with both . 

39. Penalty for illicit cultivation. Whwever knowingly plants tes or 
causes tea to be planted on any land in contravention of section 12. shall be punish 
able with fine which may extend to one thousand rupees for the first offence, and 
with fine which may extend to five thousand rupees for any subsequent offence, 
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40. Removal of tea planted without permission..Where any person 
has been convicted of any offence under section 39, the convicting court may Jitect 
that the tea in respect of which the offence was committed shall be removed from the 
land withio specified nim c, and in the event of the order not being duly cumplied 
with , may cause the tea to be reinoved and may recover the cost from the person 
convicted as it it were an arrear of land revenue clue on the tea estate on which the 
otlence was committed . 

41. Penalty for contravention of order relating to control of price and 
distribution ... (1) If any person contravenes any order made under sub -section (1) 
or sub -section (3) of section 3a , he shall be punishable with imprisonment for a term 
which may extend to six months; or with fine which may extend to five thousani 
rupees, or with both ; and the property in respect of which the order has been con 
travened or such part thereof as to the court inay seem fit , shall be forfeited to the 
Central Govermunent. 

(2) Any person who attempts to contravene or abets the contravention of any 
order under sub -section ( 1) or sub - section (3 ) of section 30 shall be deemed to have 
contravened that order. 

42 . Other penalties... Whoever contravenes or attempts to contravenc or 
abets the contravention of the provisions of this Act or of any rulesmade thereunder 
other than the provisions, punishment for the contravention whereof has been pro 
vided for in sections 36, 37 , 38, 39 and 41 shall be punishable with imprisonmeni 
which may extend to six months, or with fine which may extend to five thousand 
rupees, or with both ,and in the case ofa continuing contravention with an additional 
fine which may extend to five hundred rupees for every day during which such 
contravention continues after conviction for the first such contravention , 

:43 . Offences by comapanies.- (1) If the person committing an offence 
under this Act, or the rules thereunder is a company , every person , who at the time 
the contravention was committed was in charge of, and was responsible to ,; the 
cumpany for the concluet of the business of the company, as well as the company, 
shall be deemed to be guilty of the coatravention and shall be liable to be proceeded 
against and punished accordingly : 

Provided that nothing contained in this sub-section sliall render any such person 
liable to any punishment, if the proves that the offence was committed without his 
knowledge or that he exercised all due diligence to prevent the commission of such 
offence . 

(2) Notwithstanding anything contained in sub- section ( 1), where an offence 
under this Act or the rules thereunder has been committed by a company and it is 
proved that the offence has been commitied with the consent or connivance of, or is 
attributable to anyneglect on the part of, anydirector or manager , secretary or other 
officer of the company such director, manager, secretary or other officer shall also he 
seemed to be guilty of that oftence and shall be liable to be proceecled against and 
punished accordingly . 
Explanation . Tor the purposes of this section 

(a) " company" means any body corporate and includes a firm or other 
association of individuals ; and 

(A) " director" in relation to a firm means a partner in the firm . 
44. Jurisdiction of courts. No court inferior to that of a Presidency 
magistrate or a magistrate of the First Class shall try any offence punjsbable under this 
Act. 
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45 

Previous sanction of Central Government for prosecution - No 
prosecution for any offence punishable under this Act słuali be instituted except with 
the previous sanction of the Central Government, 
46 . 

Protection of action taken in good faith .--No suit, prosecution or 
otherlegal proceeding shall lic against any person for anything which is in good faith 
done or intended to be done under this Act or the rules made thereunder. 
47 

Power to delegate. - The Central Government may, by order notifi 
ed in the Official Gazette , direct that any power exercisable by it under this Act 
may also be cxercised in such cases and subject to such conditions, if any,as may be 
specificd in the order by such officer or authority asmay be specified therein . 

48. Suspension of operation of Act.- (1) If the Central Goverleent 
is satisfied that circumstances have arisen rendering it necessary that certain of the 
restrictions irriposed by this Act should cease to be imposed or if it considers it peces 
sary or expedient so to do in the public interest, the CentralGovernment may, by 
notification in the Official Gazette , suspend or relax to a specificd extent either 
Indchineitly or for such period as may be specified in thenotification the operation of 
all or any of the provisions of this Act. 

(2) Where the operation of any provisions of this Act lias under sub-section 
(1) been suspended or relaxed indennitely , such suspension or relaxation may at 
any time while this Act remains in force he removed by the Central Goverment 
by notification in the Official Gazette, 

49 . Power of Central Government to make rules .- (1 ) The Central 
Government may, subject to the condition of previous publication , niake rules for 
carrying out the purpose of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the followingmatters, harnely 

(d) the constitution of the Board , the number of persons to be appointed 
is members from each of the categories specificd in sub -section (3) of section 4, 
the term of office and the other conditions of service of, the procedure to be 
followed by, and the manner of filling vacancies among the members of the Board ; 

(b) the circumstances in which , and the authority by which members 
Inay be removed 

(c) the holding of a minimum number of meetings of the Board every 
year ; 

(4 ) the pay, allowances and other conditions of service of the Secretary 
and other officers appointed by the Central Government ; 

(C) the maintenance of records of all business transacted at meetings of 
theboard and the submission of copies of such recordsto the Central Guvermicar ; 

) the conditions subject to which, and the mode in which , contracts 
may bemade by or on bchalf of the Board ; 

(g ) the preparation of budget estimate of the receipts and expenditure 
of the Board and the authority by which such estimates shall be sanctioned ; 

(h) the powers of the Board and the Executive Connitted and the Chair 
mati, in regard to the incurring of expenditure ; and the reappropriation of estimated 
savings in any budget hcad to another such head ; 

(1) the conditions subject to which the Board may incur expenditure ; 
6 ). the conditions subject to wluich the Board may borrow ; 
( ) the forms and the manner in which accounts should be kept by the 


Board . 
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(1) the basis on which the export quota of a tea estate or a sub-division 
of a tea estate shall be determined ; 

(m ) the conditions subject to which export quota , export licences and 
special export licences shall be transferable ; 

(1) the conditions subject to which permits for the planting of tea on 
land not carrying tea shall be granted ; 

(o) the collection of any information or statistics in respect of the tea 
industry and the tea trade ; 

(p) the fees to be levied in respect of licences , permits and permissions 
issued under this Act ; 

(9) the procedure for the grant or issue of licences, permits and permis 
sions under this Act, the time within which sucli licences, permits or permissions 
shall be granted or issued including, in particular , the publication of notices calling 
for applications and the holding of such inquiry in regard thereto asmay be necessary 
in the circumstances ; 

( ) , the form of application for licences, permits or permissions under this 
Act ; 

(5) chic mapucr in which a broker or a dealer in tea waste or a manufacturer 
shall be licensed under this Act and the levy of fees in respect of such licence ; 

(0) the matters which may be taken into account in the granting or 
issuing of any licence, permit or permission under this Act including in particular 
the previous consultation with the Central Government by the Board in regard to 
the grant or issue of any such licences, pcrmits or permissions ; 

(u ) the conditions which may be included in any licences, permits or 
permissions ; 

(v) the returns to be furnished by owners of tea estates, or sub -divisions 
thercof,manufacturers, dealers and brokers relating to the production ,manufacture, 
stock , sale and export of tea and tea waste and the form and manner in which such. 
returns are to be furnished ; 

(*v) the fees to be charged for granting certified copies of accounts of 
quotas ; 

(x) any other fee that may be necessary for the Board to lovy in order to 
determine or redetesinine the basis on which export quotamay be fixed ; 

(y) any other matter which is to beor may be prescribed . 

(3 ) All rules under this Act shall, as soon as they are male , be laid before 
hotlı Houses of Parliament . 
Power of Board to make by- laws.- (1) The Board . 

by. 
laws consistent with this Act and the rules made thereunder , to provide for 

(a) the dates , times and places of its meetings and of the meetings of the 
Executive and other Committees and quorum for such meetings, anul the procedure 
thereat ; 

(b) the delegation of powers and -duties to the Executive or any other 
Committee, or to its Chairman , Vice -Chairman, Secretary or any other of its officers ; 

(.) the travelling allowances ofmembers and of members of Committees ; 

(d), the appointment, promotion and distruissal of its officers and other 
employces other than those appointed by the Central Government and the creation 
and abolition of their posts ; 


so . 


may make 
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(e) the conditions of service of its officers aod other employees other than 
those appointed by the Central Government, including their pay, leave leave allo 
wances, pensions, gratuities , compassionate allowances and travelling allowancesand 
the establishment and maintenance of a provident fund for them ; 

of the maintenance of its accounts ; 

(g) the persons by whom , and the manner in which paymente , deposits 
and investments may be made on its behalf. 

(h) the custody of money required for its current expenditure and the 
investments of moneys not so required ; 

() the preparation of statements showing the sums allotted to Depart. 
ments of the Central and State Governments and other institutions , 

(2) No by-law shall take effect until it has been confirmed by the Central 
Goreſiunent and published in the Official Gazette, and the Central Government, in 
confirming a by- law may make any change therein which appears to be necessary. 

(3) The Central Government may, by notification in the Official Gazette , 
cancel any by-law which it has confirmed and thereupon the by-law shall cease to 
have effect. 

56. Repeals and savings (1) The Indian Tea Control Act, 1978 (VILL 
of 1938) and the Central Tea Board Act, 1949 (XII of 1949 ) are hereby repealed . 

(2 ) All moneys and other property and all rights and interests , of whatever 
kind , owned by, vested in , used, enjoyed or possessed by, or hekl in trust by or for, 
the Indian Tea Licensing Committee constituted under the Indian Tea Control Act, 
1938 , and the Central.Tea Board constituted under the Central Tea Board Act, 1949, 
as well as all liabilities legally subsisting against that Committee or that Board shall 
pass to the Board with effect from the commencement of this Act, 

(3) All officers and other employees of the Indian Tea Licensing Committee 
and the Central Tea Board who hold office as such immediately before the cominence 
ment of this Act shall be deemed to have been appointed as ollicers or other employees 
of the Board with effect from the corrumencenent of this Act, and notwithstanding 
anything contained in any contract of service entered into by any such officer or 
other enployec with the Indian Tea Licensing Conmittee or the Central Tea Board , 
shallbe entitled to such pay and allowances and to such conditions of service in respect 
of other matters as may be determined by the Board with the approval of the Central 
Government, 

(4) Any proceedings taken by the Indian Tea Licensing Committee or the 
Central Tea Board before the commencement of this Actmay be continued by the 
Board after such commencement. 

(s) Until action in that behalf is otherwise taken under the corresponding 
provisions of this Act or the rules made thereunder, all licences, perovits and per 
missions issued or granted, all export quotas alloted and all fecs fixed under the 
provisions of the Indian Tea Control Act, 1938, shall, unless inconsistent with thie 
provisions of this Act, be deemed to have been issued , granted , allotted or fixel 
under the corresponding provisions of this Act and therules made thereunder, 

(6 ) Any offence punishable under the Indian Tea Control Act, 1938, or the 
Central Tea Board Act, 1949 ,shall be punishable and may be dealt with as if it were 
an offence punishable under the corresponding provisions of this Act. 

(1) Any other thing or action done or taken before the conimencement of 
this Act by the Indfan Tea Licensing Committee or the Central Tea Board shall so 
long as it is not inconsistentwith any of the provisions of this Act, be as valid and 
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effectual as if it had been done or taken hy the Board after the commencement of 
this Act. 

(8) For the removal of doubts , it is hereby declared that the provisions 
contained in sub -sections (2) to (7) inclusive shall be without prejudice to the general 
application of section 6 of the General Clauses Act, 1897 ( X of 1897). 

(g) If any difficulty arises in giving effect to any of the provisionsof this Act, 
the Central Government may as occasion may arise, by order, do anything which 
appears to be necessary for thepurpose of removing the difficulty . 


Gazette No. 34 dated 1st September 1953 . 
PART I. 

Section ü 
NOTIFICATION. 
No El.- 1023 53 Law . 

13-8-1953 . 
Notification No. SRO . 1419 dated 17-7-1953 issued by the 
Delimitation Commission , India , and published in the Gazette 
of India Extraordinary dated 17-7-1953 containing the Final 
drder No. 1 of the Delimitation Commission , India , tixing the 

Jumber of seats for the Travancore-Cochin State in the House 
.. of the People as thirteen including the one seat reserved for 

the Scheduled castes and the number of seates in the State 
Legislative Assembly as one hundred and seventeen including the 
eleven seats reserved for the Scheduled castes is republished 
below for general information . 

By order of His Highness 

the Rajpramukh, 
N. S. RADHAKRISHNA SARMA, 
Secretary to Government. 


DELIMITATION COMMISSION , INDIA 

NOTIFICATION 

NEW DELHI, THE 17TH JULY , 1953. 
S. R. O. 1419 .-- In pursuance of sub -section ( 1 ) of section 
9 of the Delimitation Commission Act, 1952, a Final Order 
made by the Delimitation Commission in respect of the deter 
mination of numbers under sub -section ( 1 ) of Section 8 of the 
said Act is hereby published : 


DELIMITATION COMMISSION , INDIA , FINAL ORDER No. 1. 

The proposals of the Coramission in respect of the deter 
mination of numbers under sub -section ( 1 ) of section 8 of the 
Delimitation Commission Act, 1952, were published in the 
Gazette of India , Extraordinary , dated the 18th May, 1953, and 
all objections and suggestions received from the public withiri 
the specified time were considered at three public sittings of 
the Commission held at Bangalore, Calcutta and Delhi on the 
16th June, 7th July , and 10th Juiy, 1953 , respectively. The 
oral representations of certain persons who attended these public 
sittings were also heard . 
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After reconsidering the proposals in the light of the objec 
tions , suggestions and representations made and received we 
determine as follows : 

1. (1 ) The number of seats to be allotted to each of the 
States in the House of the People and the number of seats to be 
reserved therein for the Scheduled Castes and the Schedued 
Tribes of the State shall be as shown below : 


Number of seats 

reserved for 


Nanie of State 


Total 
number of 

seats 


Scheduled 

Castes 


Scheduled 

Tribes 


Part A States, 

Andhra 


28 


2 . 


Assam 


12 


6 


5 


NI 


55 
49 
29 
49 
20 
17 
86 
34 


3 
36 


Nil 
Nil 


ID 


6 


Nil 


3. Bihar 
4. Bombay 
5. Madhya Pradesh 
6 . Madras 
7 Orissa 
8. Punjab 
9 . 

Uttar Pradesh 

West Bengal 
Part B States . 

el. Hyderabad 

2 Jammu & Kashmir 
3. Malliya Bharat 
4. Mysore 
5. Patiala and East Punjab States 

Union 
6. Rajasthan 
ji 

Saurashtra 
8. Travancore- Cochin 
Parr C States. 

Ajmer 
2. Bhopal 
3. Bilaspur 
4. Coorg 
S. Delhi 
6 , Himachal Pradesh 


Nil 
Nil 

1 
Nil 
Nil 


2 


Nil 
Nil 
Nil 
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1 


Ni! 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 
Nil 


Nil 
Nil 
Nil 
Nit 
Nil 
NA 
Nil 


2. Kutch 


8. Manipur 

Tripura 


9 . 
IO . 


Vindhya Pradesh 


3 


(2 ) It is assumed that the State of Andhra will be consti 
tuted in the near future with the territories specified in clause 3 
of the Andhra State Bil, 1953, and that a part of the Bellary 
District will be transferred from the State of Madras to the 
State of Mysore as provided clause 4 of that Bill. The 
references to these three States in the above table and in the 
table in paragraph II below are to be construed accordingly . 


( 3 ) The number of seats to be reserved in the House of 
the People for the Scheduled Castes of Hyderabad and Sau 
rashtra will be determined by a subsequent Order . 

II. ( 1 ) The number of seats to be assigne to the Legis 
lative Assembly of each Part A State and of each Part B State , 
other than Jammu and Kashmir , and the number to be rescrved 
therein for the Scheduled Castes and for the Scheduled Tribes 
of the State shall be as shown below : 


Numher utseats 

reserved for 


Name of Statc 


Total 
number of 

scats 


Scheduled 

Castes 


Scheduled 

Tribes 


2 


3 


4 


16 


5 


196 
108 
330 
294 
232 
245 
140 


42 
25 
32 
39 
25 


S 
9 
3 ) 
11 
21 

5 


Nil 
Ni! 


430 


Part A States. 

I Andhra 
2 . Assam 
3 

Bihar 
4. Bombay 
5. Madhya Pradesh 
6 . 

Madras 
7 . 

Orissa 
8 . 

Punjab 
9 . 

Uttar Pradesh 
10 . 

West Bengal 
Part B States. 

t; Hyderabad 
2. Madhya Bharat 
3. Mysore 
4. Patiala and Last Punjab States 

Union 
$ . Rajasthan 
6. Saurashtra 

Travancore-Cochin 


78 
45 


1 


16 


175 

99 
117 
62 


21 


13 
Nil 
NIL 


18 


3 


168 
60 


E 
Nil 


tr 


IL 


4 


(2 ) Out of the 108 seats assigned to the Legislative 
Assembly of the State of Assam , 18 seats shall be reserved for 
the autonomous districts of that State as shown below : 


United Khasi and Jaintia Hilla District 
Garo Hills District 
Lushai Hills District 
Naga Hills District 
North Cachar Hills 
Mikir Hills 


(3 ) The number of seats to be reserved in the Legislative 
Assemblies of" Ilyderabad and of Saurashtra for the Scheduled 
Castes will be determined by a subsequent Order , 


N. CHANDRASEKHARA AIYAR , 

Chairman . 
P. K. KAUL.. 
K. V : K , SUNDÁRAM , 


New Delhi, 
Dated the 17th July, 1953. 


[No. 6053.) 
By Order, 
P.S. SUBRAMANIAN , 

Secretary 


